ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005
***S.|. - PC#67 * * *

TITLE 35: ENVIRONMENTAL PROTECTION SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD SUBCHAPTER d: UNDERGROUND
INJECTION CONTROL AND UNDERGROUND STORAGE TANK PROGRAMS
PART 732 PETROLEUM UNDERGROUND STORAGE TANKS

(RELEASES REPORTED SEPTEMBER 23, 1994, THROUGH JUNE 23, 2002)
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ILLUSTRATION D Equation for Calculating Soil Objectives at the Source (Repealed)

AUTHORITY: Implementing Sections 22.12 and 57-57.17 and authorized by Section 57.14 of
the Environmental Protection Act [415 ILCS 5/22.12, 57-57.17].

SOURCE: Adopted in R94-2 at 18 Ill. Reg. 15008, effective September 23, 1994; amended in
R97-10 at 21 11l Reg. 3617, effective July 1, 1997; amended in RO1-26 at 26 [1l. Reg. 7119,
effective April 29, 2002; amended in R at [1l. Reg. , effective .

NOTE: Italics denotes statutory language.

SUBPART A: GENERAL
Section 732.100 Applicability

a) This Part applies to owners or operators of any underground storage tank system
used to contain petroleum and for which a release was reported to Illinois
Emergency Management Agency (IEMA) on or after September 23, 1994, but
prior to June 24, 2002, in accordance with regulations adopted by the Office of
State Fire Marshal (OSFM). 1t also applies to owners or operators that, prior {o
June 24, 2002, elected to proceed in accordance with this Part pursuant to Section
732,101 of this Part. e Fortphin e st i b s b
ﬂiﬁ&ﬁ&*ﬂ!ﬂt—sﬁ%—ﬁ%ﬁﬁﬂ%&ﬂfﬁﬁﬂlﬂﬁfﬂ%%ﬁhﬂ% FELEE&E—J-IE&—#EEH

bjh&hé—@f-ﬁee-ef—S{rﬂ%eﬁfeMaf&ha{-(-GSF%@- It does not apply to OWDErS or

operators of sites for which the OSFM does not require a report to IEMA or for
which the OSFM has issued or intends to issue a certificate of removal or

abandonment pursuant to Section 57. 5 of the Act Eaxironmental Protection-Act
(—Aet—)—[415 ILCS 5!57 5] :: era any und Hd-storase-tan!

Hﬂ—u-r—hﬁﬂﬂ—bﬁpmbm-ﬂm
HlsssFuni o s bty

b) Upon the receipt of a corrective action order issued by frem the OSFM prior to
June 24, 2002, and pursuant to Section 57.5(g) of the Act, where the OSFM has
determined that a release poses a threat to human health or the environment, the
owner or operator of any underground storage tank system used to contain
petroleum and taken out of operation before January 2, 1974, or any underground
storage tank system used exclusively to store heating oil for consumptive use on
the premises where stored and which serves other than a farm or residential unit
shall conduct corrective action in accordance with this Part.

) Owners or operators subject to this Part by law or by election shall proceed
expeditiously to comply with all requirements of the Act and the regulations and
to obtain the No Further Remediation Letter signifying final disposition of the site
for purposes of this Part. The Agency may use its authority pursuant to the Act
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and Section 732.105 of this Part to expedite investigative, preventive or corrective
action by an owner or operator or to initiate such action.

d) The following underground storage tank systems are excluded from the
requirements of this Part:

1) Equipment or machinery that contains petroleum substances for
operational purposes such as hydraulic lift tanks and electrical equipment
tanks.

2) Any underground storage tank system whose capacity is 110 gallons or
less.

3) Any underground storage tank system that contains a de minimis
concentration of petroleum substances.

4) Any emergency spill or overfill containment underground storage tank
system that is expeditiously emptied after use.

5) Any wastewater treatment tank system that is part of a wastewater
treatment facility regulated under Section 402 or 307(b) of the Clean
Water Act (33 U.S.C. 1251 et seq. (1972)).

6) Any UST system holding hazardous waste listed or identified under
Subtitle C of the Solid Waste Disposal Act (42 U.S.C. 3251 et seq.) or a
mixture of such hazardous waste or other regulated substances.

e) Owners or operators subject to this Part may, pursuant to 35 IIl. Adm. Code
734.105, elect to proceed in accordance with 35 Ill. Adm. Code 734 instead of this
Part.

(Source: Amended at Tll. Reg. , effective |
Section 732,101 Election to Proceed under Part 732

a) Prior to June 24, 2002, owners Owasers-or operators of any underground storage
tank systemn used to contain petroleum and for which a release was reported to the
proper State authority on or before September 12, 1993, were able to may elect to
proceed in accordance with this Part by submitting to the Agency a written
statement of such election si gnecl by the owner or opera tor. Saeh—eleeaeﬂ-shal-l—be

%lmmmﬂmm%&ﬂwhnﬂm
{ollw-the reguirementsat-this Bart. The election became shal-be effective upon
receipt by the Agency and shall not be withdrawn eace-snade—However, an owner
or operator that elected to proceed in accordance with this Part may, pursuant to
35 Ill. Adm. Code 734,105, elect to proceed in accordance with 35 Ill. Adm. Code
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734 instead of this Part.

b) Prior to June 24, 2002, except bBxeepi-as provided in Section 732,100(b) of this

Part, owners or operators of underground storage tanks (USTs) used exclusively
to store heating oil for consumptive use on the premises where stored and that
serve other than a farm or residential unit were able to sy elect to proceed in
accordance with this Part by submitting to the Agency a written statement of such
electlon si gned by the owner or operator Sueh—eleeueﬂ—sha-ﬂ-be-submﬁ’éed-eﬂ

mqi&ﬁﬂilmﬂ[—nﬂ[—t-l!-i&-ﬁu—ﬁz The election became shal-l—be effective upon receipt by
the Agency and shall not be withdrawn enece-made. However, an owner or
operator that elected to proceed in accordance with this Part may, pursuant to 35
Ill. Adm. Code 734.105, elect to proceed in accordance with 35 IIl. Adm. Code
734 instead of this Part.

c) If the owner or operator elected #heets to proceed pursuant to this Part, corrective
action costs incurred in connection with the release and prior to the notification of
election shall be payable from the Fund efreimbussable in the same manner as
was allowable under the law applicable to the owner or operator prior to the
notification of clection fesestsbsetaw, Comeclive uchion cosis mceurred after the
notification of election shall be payable from-the-Fand or reimbursable in
accordance with Subparts E-andF-of this Part. Corrective action costs incurred
on or after the effective date of an election to proceed in accordance with 35 1ll.
Adm. Code 734 shall be payable from the Fund in accordance with that Part,

(Source: Amended at Ill. Reg. , effective )
Section 732.103 Definitions

Except as stated in this Section, or unless a different meaning of a word or term is clear from
the context, the definitions of words or terms in this Part shall be the same as that applied to the
same words or terms in the Environmental Protection Act [415 ILCS 5].

“Act” means the Environmentat Protection Act [415 ILCS 5].
“Agency” means the Illinois Environmental Protection Agency.

“Alternative Technology” means a process or technique, other than conventional
technology, used to perform a corrective action with respect to soils contaminated
by releases of petroleum from an underground storage tank.

“Bid Unit Rate™ means the lowesl bid price per Unil of Measure for Standard
Products and Scrvices thal is oblained via competitive bidding pursuant to Section
732 855. The price may be more than the Expedited Unit Rate and/or the
Maximum Unit Rale. If the Bid Unit Rate is more than (he Expedited Unit Rate

fa
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or the Maximum Unit Rate the Bid Unit Rate shall be presumed reasonable for
purposes of reimbursement. If the owner or operator demonstrates that any bid is
deficient or non-responsive it may be disqualified from the bidding process and
the lowesl yualified bid shall become the Bid Unit Rate,

“Billing Method™ means the Agency-accepted method for pricing Standard
Products and Services. The acceptable Billing Methods for Standard Products
and Services provided in Appendix E are: “unit price” and “‘time and materials”,

“Board” means the Illinois Pollution Control Board.

“Bodily Injury” means bodily injury, sickness, or disease sustained by a person,
including death at any time, resulting from a release of petroleum from an
underground storage tank 415 ILCS 5/57.2].

“Class I groundwater” means groundwater that meets the Class I: potable
resource groundwater criteria set forth in the board regulations adopted pursuant
fo the Illinois Groundwater Protection Act [415 ILCS 5/57.2].

“Class III groundwater” means groundwater that meets the Class Ill: special
resource groundwater criteria set forth in the board regulations adopted pursuant
to the Illinois Groundwater Protection Act [415 ILCS 5/57.2].

“Community water supply” means a public water supply which serves or is
intended to serve at least 15 service connections used by residents or regularly
serves at least 25 residents [415 [LCS 5/3.145].

“Confirmed Exceedence” means laboratory verification of an exceedence of the

applicable remediation grenndwaterquality-standards-er objectives.

“Confirmation of a release” means the confirmation of a release of petroleum in
accordance with regulations promulgated by the Office of the State Fire Marghal
at 41 Ill. Adm. Code 170.

“Confirmed Release” means a release of petroleum that has been confirmed in
accordance with regulations promulgated by the Office of the State Fire Marshal
at 41 I1l. Adm. Code 170.

“Consultant™ means the party conlracted to the owner or operator that provides
the Standard Products and Scrvices listed in Section lII of Appendix E necessary
to design, oversce. analyze, manage and document investigative and remedial
activilies during a corrcctive action project. as well as the professional consulting
scrvices necessary to perform all Agency required activities, including. bul not

limited to, planning. budgeting, reposting correspondence, etc.
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“Contractor” means the party that may be contracted either Lo the owner or
operator or the Consullant and who provides the Standard Products and Services
listed in Section [ of Appendix E.

“Conventional Technology” means a process or technique to perform a corrective
action by removal, transportation and disposal of soils contaminated by a release
of petroleum from an underground storage tank in accordance with applicable
laws and regulations, but without processing to remove petroleum from the soils.

“Corrective action” means activities associated with compliance with the
provisions of Sections 57.6 and 57.7 of the Act [415 [LCS 5/57.2].

“County highway” means county highway as defined in the Illinois
Highway Code [605 IL.CS 5].

“District road” means district road as defined in the Illinois Highway Code [605
ILCS 5].

“Environmental Land Use Control” means Environmental Land Use Conirol as
defined in 35 M. Adm. Code 742.200. —a#-sstrssmin-thal-meakstheraguirements

=
ha ol o

e T e

~Expedited Applications for Payment” means applications for paymenl

exclusively utilizing Expedited and/or Bid Unit Rates pursuant Lo Subpart H of
this Part

“Expedited Plans and Budeets” means plans and budgets exclusively utilizing
Expedited and/or Bid Unit Rates pursuant to Subpart H of this Part.

“Expedited Unit Rate” means the rate/price per unit of measure of Standard
Producls and Services published in Appendix E of this Part. For purposes of
administering and making payments [rom the Fund, the Agency shall presume
thai a unit price for Standard Products and Services less than or equal to the
Expediled Uni{ Price 1s reasonable,

“Extended Cost” means the Expedited Unit Rate or allowable Maximum Unit
Rate for Standard Products and Services multiplied by the Reasonable Quantity.

“Exlraordinary Unmit Rate”” means a unit rate for Standard Products and Services
that is approved pursuant to the provisions of Section 732.862

' al
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“Federal Landholding Entity” means that federal department, agency or
instrumentality with the authority to occupy and control the day-to-day use,
operation and management of Federally Owned Property.

“Federally Owned Property” means real property owned in fee simple by the
United States on which an institutional control is or institutional controls are
sought to be placed in accordance with this Part.

“Fill material” means non-native or disturbed materials used to bed and backfill
around an underground storage tank [415 ILCS 5/57.2].

‘Financial interest” means any ownership interest, legal or beneficial, or being in

the relationship of director, officer, employee, or other active participant in the
affairs of a party. Financial interest does not include ownership of publicly traded

stock.

“Free Product” means a contaminant that is present as a non-aqueous phase liquid
for chemicals whose melting point is less than 30°C (e.g., liquid not dissolved in
water).

“Full Accounting” means a compilation of documentation to establish,
substantiate and justify the nature and extent of the corrective action costs
incurred by an owner or operator.

“Fund” means the Underground Storage Tank Fund underground-storagetari
Fund [415 ILCS 5/57.2].

“GIS” means Geographic Information System.
“GPS” means Global Positioning System.
“Groundwater” means underground water which occurs within the saturated

zone and geologic materials where the fluid pressure in the pore space is equal to
or greater than atmospheric pressure [415 ILCS 5/3.210] M5 HEES53-64.

éa,-j ilkHSE be t;‘al-’le‘ d HBBtl E‘kiei -EE E‘dl i“:lillt: Er - : : I : - =

| 1 . 1 i
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“Handling Charges” means administrative, insurance, and interest costs and a
reasonable profit for procurement, oversight, and payment of subcontracts and
field purchases.

“Heating oil” means petroleum that is No. 1, No. 2, No. 4 -light, No. 4 -heavy,
No. 5 -light, No. 5 -heavy or No. 6 technical grades of fuel oil; and other residual
Juel oils including navy special fuel oil and bunker c. [415 ILCS 5/57.2].
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“Highway authority” means the Illinois Department of Transportation with
respect to a State highway; the Illinois State Toll Highway Authority with respect
to a toll highway; the county board with respect to a county highway or a county
unit district road if a discretionary function is involved and the county
superintendent of highways if a ministerial function is involved; the highway
commissioner with respect to a fownship or district road not in a county or unit
road district; or the corporate authorities of a municipality with respect to a
municipal street [605 ILCS 5/2-213].

“Highway Authority Agreement” mieans an agreement with a highway authority
that meets the requirements of 35 Ill. Adm. Code 742.1020.

“IEMA” means the Illinois Emergency Management Agency.

“Indemnification” means indemnification of an owner or operator for the amount
of judgment entered against the owner or operator in a court of law, for the
amount of arny final order or determination made against the owner or operator
by any agency of State government or any subdivision thereof, or for the amount
of any settlement entered into by the owner or operator, if the judgment, order,
determination, or settlement arises out of bodily injury or property damage
suffered as a result of a release of petroleum from an underground storage tank
owned or operated by the owner or operator [415 ILCS 5/57.2].

“Indicator contaminants’ means the indicator contaminants set forth in Section
732.310 of this Part.

“Institutional Control” means a legal mechanism for imposing a restriction on
land use as described in 35 Ili. Adm. Code 742, Subpart J.

“Justified Unit Rate’™ means a price per Unit of Measure for Standard Product and
Service that is greater than the Expedited Unil Rate, bul less than the Maximum
Unit Rate but that is acceptable for purposes of reimbursement due 10 the fact that
the product gr service has been shown lo meel the requirements for justification
pursuant to the provisions of Section 732.860.

“Land Use Control Memorandum of Agreement” means an agreement entered
into between one or more agencies of the United States and the Illinois
Environmental Protection Agency that limits or places requirements upon the use
of Federally Owned Property for the purpose of protecting human health or the
environment, or that is used to perfect a No Further Remediation Letter that
contains land use restrictions.

“Licensed Prafessional Engineer”“Licensed-prefessional-engineer— means a

person, corporation or partnership licensed under the laws of the State of Illinois
to practice professional engineering [415 ILCS 5/37.2].

10
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“"Licensed Professional Geologist” means a person licensed under the laws of the
State of Illinois to practice as a professional geologist [415 ILCS 5/57.2].

it iwhie B aperior-intoipaies-wilk-be-honired-fai- the-developaest,

“Man-made Pathway” means constructed routes that may allow for the transport
of mobile petroleum free-liquid or petroleum-based vapors including, but not
limited to, sewers, utility lines, utility vaults, building foundations, basements,
crawl spaces, drainage ditches or previously excavated and filled areas.

“‘Maximum Unit Rate™ means maximum price per unit of measure that the
Agency may pay from the Fund pursuant to the provisions of Section 732.860 for
Standard Pioducts and Services listed in Appendix E.  This unit rate is equal i
Lthe average costs of the Product or Service from the IEPA’s database, plus two
standard deviations

“Monitoring Well” means a water well intended for the purpose of determining
groundwater quality or quantity.

“Natural Pathway” means natural routes for the transport of mobile petroleum
free-liquid or petroleum-based vapors including, but not limited to, soil,
groundwater, sand seams and lenses and gravel seams and lenses.

“Non-community water supply” means a public water supply that is not a
commitnity water supply [415 ILCS 5/3.145].

“Non-Expedited Plans and Budgels” means plans and budgets not exclusively
utilizing Expedited and/or Bid Unit Rates pursuant to Subpart H of this Part.

“Non-Expedited Applications for Payment”™ means applicalions for payment not
exclusively utilizing Expedited and/or Bid Unit Rates pursuant to Subpart H of
this Parl

“Occurrence” means an accident, including continuous or repeated exposure to
conditions, that results in a sudden or nonsudden release from an underground
storage tank [415 ILCS 5/57.2].

“OSFM" means the Office of the State Fire Marshal.

“Operator” means any person in control of, or having responsibility for, the daily
operation of the underground storage tank. (Derived from 42 USC 6991)

11
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BOARD NOTE: A person who voluntarily undertakes action to remove an
underground storage tank system from the ground shall not be deemed an
“operator” metely by the undertaking of such action.

“Owner” means:

In the case of an underground storage tank in use on November 8, 1984, or
brought into use after that date, any person who owns an underground
storage tank used for the storage, use or dispensing of regulated
substances;

In the case of any underground storage tank in use before November 8,
1984, but no longer in use on that date, any person who owned such
underground storage tank immediately before the discontinuation of its
use. (Derived from 42 USC 6991)

“Perfect” or “Perfected” means recorded or filed for record so as to place the
public on notice, or as otherwise provided in Sections subsections 732.703(c)
and (d) of this Part.

“Person” means, for the purposes of interpreting the definitions of the terms
“owner” or “‘operator,” an individual, trust, firm, joint stock company, joint
venture, consortium, commercial entity, corporation (including a government
corporation), partnership, association, State, municipality, commission, political
subdivision of a State, or any interstate body and shall include the United States
Government and each department, agency, and instrumentality of the United
States. (Derived from 42 USC 6991)

“Phase of Work” means the sienilicant milestones of work to be compleied
pursuant 1o this Part.  These are the Early Action Phase, the Site Investigation
Phasc and the Correclive Action Phase

“Petroleum” means petroleum, including crude oil or any fraction thereof which is
liquid at standard conditions of temperature and pressure (60°F and 14.7 pounds
per square inch absolute). (Derived from 42 USC 6991)

“Physical soil classification” means verification of geological conditions
consistent with regulations for identifying and protecting potable resource
groundwater or verification that subsurface strata are as generally mapped in the
paehlicarion Hitnoiy Geological Swrvey Civewlar | 1984 ) entitied " Porential For
Contamination Of Shallow Aquifers In Illinois,” by Berg, Richard C., et al. Such
classification may include review of soil borings, well logs, physical soil analysis,
regional geologic maps, or other scientific publications [415 ILCS 5/57.2].

“Potable” means generally fit for human consumption in accordance with
accepted water supply principles and practices [415 ILCS 5/3.340] fH5

12
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G556

"Practical quantitation limit” (“PQL") means the lowest concentration that can

be reliably measured within specified limits of precision and accuracy for a
specific laboratgry analytical method during routine laboratory operating

conditions in accordance with "Test Methods for Evaluating Solid Wastes,
Physical/Chemical Methods," EPA Publication No. SW-846, incomporated by
reference at Section 732.104 of this Part. For filtered water samples, PQL also
means the Method Detection Limit or Estimated Detection Limit in accordance
with the applicable method revision in: "Methods for the Determination of
Metals in Environmental Samples,” EPA Publication No. EPA/600/4-91/010;
"Methods for the Determination of Metals in Environmental Samples,
Supplement [" EPA Publication No. EPA/600/R-94/111: "Methods for the

Determination of Organic Compounds in Drinking Water," EPA Publication No.

EPA/600/4-88/039; "Methods for the Determination of Organic Compounds in
Drinking Water, Supplement II," EPA Publication No. EPA/600/R-92/129:; or

‘Methods for the Determination of Organic Compounds in Drinking Water,
Supplement II1." EPA Publication No. EPA/600/R-95/131, all of which are

incorporated by reference at Section 732.104 of this Part.

“Property damage” means physical injury to, destruction of, or contamination of
tangible property owned by a person other than an owner or operator of the UST
from which a release of petroleum has occurred and which tangible property is
located off the site where the release occurred. Property damage includes all
resulting loss of use of that property; or loss of use of tangible property that is not
physically injured, destroved or contaminated, but has been evacuated,

withdrawn from use, or rendered inaccessible because of a release of petroleum
[from an underground storage tank—[415 ILCS 5/57.2].

“Public water supply” means all mains, pipes and strictures through which
water is obtained and distributed to the public, including wells and well
Structures, intakes and cribs, pumping stations, treatment plants, reservoirs,
storage tanks and appurtenances, collectively or severally, actually used or
intended for use for the purpose of furnishing water for drinking or general
domestic use and which serve at least 15 service connections or which regularly
serve at least 25 persons at least 60 days per vear. A public water supply is either
a “‘community water supply” or a “‘non-community water supply” [415 TLCS

5/3.365].

“Reasonable Quantity™ Per the provisions of 732.805 (b ) the number of Units of
Measure of Standard Products and Services or products or services approved on a
site specific basis pursuant to the provisions of 732.805(a)(ii) thal are considered
to be reasonable in relation to the performance of a particular Task.

“Registration” means registration of an underground storage tank with the
OSFM i accordance with Section 4 of the Gasoline Storage Act [430 ILCS

13
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15/4].

“Regulated recharge area” means a compact geographic areq, as determined by
the Board, the geolugy of which renders a potable resource groundwater

particularly susceptible to contamination [415 ILCS 5/3.390] (5 H-E5-5/3-67)

“Regulated Substance” means any substance defined in Section 101(14) of the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980 (42 USC Sec. 9601(14)) (but not including any substance regulated as a
hazardous waste under subtitle C of the Resource Conservation and Recovery Act
(42 USC 6921 et seq.)), and petroleum Petrolewr, (Derived from 42 USC 6991)

“Release” means any spilling, leaking, emitting, discharging, escaping, leaching,
or disposing of petroleum from an underground storage tank info groundwater,
surface water or subsurface soils [415 ILCS 5/57.2].

“Residential Tank” means an underground storage tank located on property
used primarily for dwelling purposes.

“Residential Unit” means a structure used primarily for dwelling purposes
including multi-unit dwellings such as apartment buildings, condominiums,
cooperatives or dormitories.

“Rieht-of-way” means the land, or interest therein, acquired for or devoted to a
highwavy [605 ILCS 5/2-217].

“Setback Zone” means a geographic area, designated pursuant to the Act or
regulations (35 Ill. Adm. Code, Subtitle F), containing a pofable water supply
well or a potential source or potential route, having a continuous boundary, and
within which certain prohibitions or regulations are applicable in order to protect

groundwater FHS-HECS-5/3.450): (S LCS-583-6H-

“Site” means any single location, place, iruct of land or parcel of property
including contiguous property not separated by a public right-of-way [415
ILCS 5/57.2].

“Standard Products and Services” [Also referred (o as “Products and Services™|
means the standardized environmental products and services that mayv be
necessary on a Task specilic basis in order to comply with the provisions of this
Part. Standard Products and Services are listed in Appendix E. A product or
service not listed 1n Appendix E may be approved on a site specific basis pursuant
1o the provisions of 732.800 (a) (i1).

“Standardized Task”™ means an individual work activity that may be required to be
completed in order to comply with the provisions of this Part. Standardized
Tasks are published in Appendix D of this Part. | Also referred to as Task(s)].
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“State highway” means state highway as defined in the Illinois Hishway Code

[605 ILCS 5).

“Stratigraphic Unit” means a site-specific geologic unit of native deposited
material and/or bedrock of varying thickness (e.g., sand, gravel, silt, clay,
bedrock, etc.). A change in stratigraphic unit is recognized by a clearly distinct
contrast in geologic material or a change in physical features within a zone of
gradation. For the purposes of this Part, a change in stratigraphic unit is identified
by one or a combination of differences in physical features such as texture,
cementation, fabric, composition, density, and/or permeability of the native
material and/or bedrock.

“Street” means street as defined in the Illinois Highway Code [605 ILCS 5].

“Surface Body of Water” or “Surface Water Body” means a natural or man-made
body of water on the ground surface including, but not limited to, lakes, ponds,
IESEIVOIrs, retention ponds, rivers, streams, creeks and drainage ditches. Surface
body of water does not include puddles or other accumulations of precipitation,
run-off or groundwater in UST excavations.

*Tank Field” means all underground storage tanks at a site that reside within a
circle with a 100 foot radius.

“Toll highway” means toll highway as defined in the Toll Hichway Act [605
ILCS 10].

“Township road” means township road as defined in the Illinois Highway Code
[605 IL.CS 5].

“Underground Storage Tank” or “UST” means any one or combination of tanks
(including underground pipes connected thereto) which is used to contain an
accumulation of regulated substances, and the volume of which (including the
volume of underground pipes connected thereto) is 10 per centum or more
beneath the surface of the ground. Such term does not include any of the
following or any pipes connected thereto:

Farm or residential tank of 1,100 gallons or less capacity used for storing
motor fuel for noncommercial purposes;

Septic tank;

Pipeline facility (including gathering lines) regulated under the Natural
Gas Pipeline Safety Act of 1968 (49 USC App. 1671 et seq.), or the
Hazardous Liquid Pipeline Safety Act of 1979 (49 USC App. 2001 et
seq.), or which is an intrastate pipeline facility regulated under State laws

15
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as provided in either of these provisions of law, and that is determined by
the Secretary of Energy to be connected to a pipeline or to be operated or
intended to be capable of operating at pipeline pressure or as an integral
part of a pipeline;

Surface impoundment, pit, pond, or lagoon;
Storm water or waste water collection system;
Flow-through process tank;

Liquid trap or associated gathering lines directly related to oil or gas
production and gathering operations; or

Storage tank situated in an underground area (such as a basement,
cellar, mineworking, drift, shaft, or tunnel) if the storage tank is
situated on or above the surface of the floor. (Derived from 42 USC
§ 6991)

The term “underground storage tank” shall also mean an underground storage
tank used exclusively to store heating oil for consumptive use on the premises
where stored and which serves other than a farm or residential unit [415 ILCS
5/57.2].

“Unit(s) of Measure” means the objective metric utilized (0 establish the basis
[or pricing a product or service. Examples include, bul are nol lunited to
“gallon™, “hour”, “cubic yard™. et¢

“UST system” or “tank system” means an underground storage tank, connected
underground piping, underground ancillary equipment, and containment system,
if any.

“Wellhead Protection Area” means the wellhead protection area of a community

water supply well as determined under the Agency’s wellhead protection program
pursuant to 42 USC § 300h-7.

(Source: Amended at Ill. Reg. , effective )
Section 732.104 Incorporations by Reference
a) The Board incorporates the following material by reference:

ASTM. American Society for Testing and Materials, 100 Barr Harbor Drive,
P.O. Box C700, West Conshohocken, PA, 19428-2959 (610) 832-9585

ASTM D 422-63, Standard Test Method for Particle-Size Analysis of
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Soils, approved November 21, 1963 (reapproved 1990).

ASTM D 1140-92, Standard Test Method for Amount of Material in
Soils Finer than the No. 200 (75 pm) Sieve, approved November 15,
1992

ASTM D 2216-92, Standard Test Method for Laboratory Determination of
Water (Moisture) Content of Soil and Rock, approved June 15, 1992,

ASTM D 4643-93, Standard Test Method for Determination of Water
(Moisture) Content of Soil by the Microwave Oven Method, approved
July 15, 1993,

ASTM D 2487-93, Standard Test Method for Classification of Soils for
Engineering Purposes, approved September 15, 1993,

ASTM D 2488-93, Standard Practice for Description and Identification of
Soils (Visual-Manual Procedure), approved September 15, 1993,

ASTM D 5084-90, Standard Test Method for Measurement of Hydraulic
Conductivity of Saturated Porous Materials Using a Flexible Wall
Permeameter, approved June 22, 1990.

ASTM D 4525-90, Standard Test Method for Permeability of Rocks by
Flowing Air, approved May 25, 1990.

ASTM D 1587-83, Standard Practice for Thin-Walled Tube Sampling of
Soils, approved August 17, 1983.

ISGS. Illinois State Geological Survey, 615 E. Peabody Drive,
Champaign, IL 61820-6964 (217) 333-4747

Richard C. Berg, John P. Kempton, Keros Cartwright, “Potential for
Contamination of Shallow Aquifers in [llinois” (1984), Circular No. 532.

NTIS. National Technical [nformation Service, 5285 Port Royal Road,
Springfield, VA 22161 (703) 605-6000 or (800} 553-6847

"Methods for the Determination of Metals in Environmental Samples,”

EPA Publication No. EPA/600/4-91/010 (June 1991);

“Methods for the Determination of Metals in Environmental Samples,
Supplement 1,” EPA Publication No. EPA/600/R-94/111 (May 1994);
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"Methods for the Determination of Organic Compounds in Drinking
Water," EPA Publication No. EPA/600/4-88/039 (December 1988)

(rev1sed July 1991) %&yeds—fer—ﬂ&e-DeteEmm&Heﬂ—ef—Qfgme

"Methods for the Determination of Organic Compounds in Drinking
Water, Supplement IL," EPA Publication No. EPA/600/R-92/129 (August

1992,

"Methods for the Determination of Organic Compounds in Drinking

Water, Supplement II1," EPA Publication No. EPA/600/R-95/131 (August
1995);

“Test Methods for Evaluating Solid Wastes, Physical/Chemical Methods,”
EPA Publication No. SW-846, Third Edition (September1986), as
amended by Updates I, [TA, III, and IIIA (Final Update IIIA dated April
1998), Doc. No. 955-001-00000-1.

bYe}—This Section incorporates no later editions or amendments.

(Source: Amended at Ill. Reg. , effective )

Section 732.106 Laboratory Certification

18




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005
***U.S.|.-PCH6T ***

All quantitative analyses of samples collected on or after January 1, 2003, and utilizing any of
the approved test methods identified in 35 Ill. Adm. Code 186.180, shall be completed by an
accredited laboratory in accordance with the requirements of 35 Ill. Adm. Code 186. A

certification from the accredited laboratory stating that the samples were analyzed in accordance

with the requirements of this Section shall be included with the sample results when they are
submitted to the Apency. Quantitative analyses not utilizing an accredited laboratory in

accordance with Part 186 shall be deemed invalid.

(Source: Amended at Ill. Reg. , effective )

Section 732.108 Licensed Professional Engineer or Licensed Professional Geologist
Supervision

All investigations, plans, budget plans, and reports conducted or prepared under this Part,
excluding Corrective Action Completion Reports submitted pursuant to Sections 732.300(b) or
732.409 of this Part, must be conducted or prepared under the supervision of a Licensed

Professional Engineer or Licensed Professional Geologist. High Priority Corrective Action

Completion Reports submitted pursuant to Sections 732.300(b) or 732.409 of this Part must be
prepared under the supervision of a Licensed Professional Engineer.

(Source: Added at 1. Reg. , effective )
Section 732.110 Form and Delivery of Plans, Budget Plans, and Reporis; Signatures and
Certifications
a) All plans. budget plans, and reports must be submitted to the Agency on forms
prescribed and provided by the Agency and, if specified by the Agency in writing,
in an electronic formart. Ad-s-msbsimss—aAll Kite mops submitied Lo the Arency

must meet the following requirements;

1) The maps must be of sufficient detail and accuracy to show required
information:
2) The maps must contain the map scale, an arrow indicating north

orientation, and the date the map was created or revised: and

3) The maps must show the following:

A) The property boundary lines of the site, properties adjacent to the
site, and other properties that are. or may be, adversely affected

by the release;

B) The uses of the site, properties adjacent to the site, and other
properties that are, or may be. adversely affected by the release;
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C) The locations of all current and former USTs at the site, and the
contents of each UST: and

D) All structures, other improvements, and other features at the site,
properties adjacent to the site, and other properties that are. or may
be.adversely affected by the release, including sssestseed o

buildings, pump islands, canopies, roadways and other paved

areas, utilities, easements, rights-of-way, and actual or potential

natural or man-made pathways.

b) All plans, budget plans, and reports must be mailed or delivered to the address
designated by the Agency. The Agency’s record of the date of receipt must be
deemed conclusive unless a contrary date is proven by a dated, signed receipt
from certified or registered mail.

c) All plans, budget plans, and reports must be signed by the owner or operator and

list the owner’s or operator’s full name, address, and telephone number.

d) All plans, budget plans, and reports submitted pursuant to this Part, excluding
Corrective Action Completion Reports submitted pursuant to Sections 732.300(b)
or 732.409 of this Part, must contain the following certification from a Licensed
Professional Engineer or Licensed Professional Geologist. Corrective Action
Completion Reports submitted pursuant to Sections 732.300(b) or 732.409 of this
Part must contain the following certification from a Licensed Professional

Engineer.

I certify under penalty of law that all activities that are the subject of this
plan. budget plan, or report were conducted under my supervision or were
conducted under the supervision of another Licensed Professional
Engineer or Licensed Professional Geologist and reviewed by me: that this
plan, budget plan, or report and all attachments were prepared under my
supervision; that, to the best of my knowledge and belief, the work
described in the plan, budget plan. or report has been completed in
accordance with the Environmental Protection Act [415 ILL.CS 51, 35 11l
Adm. Code 732, and generally accepted standards and practices of my
profession; and that the information presented is accurate and complete. [
am aware there are significant penalties for submitting false statements or
representations to the Agency, including but not limited to fines,
imprisonment, or both as provided in Sections 44 and 57.17 of the
Environmental Protection Act {415 ILCS 5/44 and 57.171.

€) Except 1n the case of sites subject to Section 732.703(c) or (d) of this Part, reports
documenting the completion of cotrective action at a site must contain a form

addressing site ownership. At a minimum, the form must identify the land use
limitations proposed for the site, if land use limitations are proposed: the site’s
common address, legal description, and real estate tax/parcel index number; and
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the names and addresses of all title holders of record of the site or any portion of
the site. The form must also contain the following certification, by original
signature, of all title holders of recotd of the site or any portion of the site, or the
agent(s) of such person(s):

I herebv affirm that [ have reviewed the attached repori entitled

and dated , and that I accept the terms and conditions set forth therein,
including any land use limitations, that apply to property I own. I further
affirm that T have no objection to the recording of a No Further
Remediation Letter containing the terms and conditions identified in the
report upon the properiy I own.

(Source: Added at Ill. Reg. , effective )

Section 732.112 Notification of Field Activities

The Agency may require owners and operators to notify the Agency of field activitigs prior to the
date the field activities take place. The notice must include information prescribed by the
Agency, and muy include. b -=-mes e bimited e o description of the fleld activities o be
conducted, the person conducting the activities, and the date. time, and place the activities will
be conducted. The Agency may. but is not required to, allow notification by telephone, facsimile,

or electronic mail. This Section does not apply to activities conducted within 45 days plus 14
days after initial notification to IEMA of a release. or to free product removal activities

conducted within 45 days plus 14 days after the confirmation of the presence of free product.

(Source: Added at 1. Reg. , effective )

Section 732.114 LUST Advisory Committee

Once each calendar quarter the Agency must meet with a LUST Advisory Committee to discuss
the Agency’s implementation of this Part, provided that the Agency or members of the
Committee raise one or more issues for discussion. The LUST Advisory Committee must

consist of the following individuals: one member designated by the Illinois Petroleum Marketers
Association, one member designated by the Illinois Petroleum Council, one member designated
by the American Consulting Engineers Council of Illinopis, one member designated by the Illinois

Society of Professional Engineers, one member designated by the Illinois Chapter of the
American Institute of Professional Geologists, one member designated by the Professionals of

Illineis for the Protection of the Environment, one member designated by the Illinois Association

of Environmental Laboratories, one member designated by the Illinois Environmental
Regulatory Group, one member designated by the Office of the State Fire Marshal,-and one

member designated by the lllinois Department of Transportation, and (wo members designated
by the Governol Lo represent the inlerest ol owners/operalors that own a single UST site.
Members of the LUST Advisory Committee must serve without compensation.

(Source: Added at Ill. Reg. , effective I
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SUBPART B: EARLY ACTION

Section 732.200 General

Owners and operators of underground storage tanks shall, in response to all confirmed releases
of petroleum, comply with all applicable statutory and regulatory reporting and response

requirements. [415 ILCS 5/57.6}Section-57-6tayofthe-Ae) No work plan or corresponding

budget plan shall be required for conducting early action activities, excluding free product
removal activities conducted more than 45 days after confirmation of the presence of free

product.

(Source: Amended at Ill. Reg. , effective I

Section 732.202 Early Action

a) Upon confirmation of a release of petroleum from an UST system in accordance
with regulations promulgated by the OSFM, the owner or operator, or both, shall
perform the following initial response actions within 24 hours after the release:

1)

2)

3

Report the release to IEMA (e.g., by telephone or electronic mail);

Take immediate action to prevent any further release of the regulated
substance to the environment; and

Identify and mitigate fire, explosion and vapor hazards.

b) Wlthm 20 days after mltlal notlflcatlon to [EMA of a release Dlus 14 davs e-fl‘:ef

fegu-l&eleas—pfefmﬂ-gated—bﬁhe@sm the owner or operator shall perform the

following initial abatement measures:

1)

2)

3)

4)

Remove as much of the petroleum from the UST system as is necessary (o
prevent further release into the environment;

Visually inspect any aboveground releases or exposed below ground
releases and prevent further migration of the released substance into
surrounding soils and groundwater;

Continue to monitor and mitigate any additional fire and safety hazards
posed by vapors or free product that have migrated from the UST
excavation zone and entered into subsurface structures (such as sewers or
basements);

Remedy hazards posed by contaminated soils that are excavated or

exposed as a result of release confirmation, site investigation, abatement
or corrective action activities. If these remedies include treatment or
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disposal of soils, the owner or operator shall comply with 35 Ill. Adm.
Code 722, 724, 725, and 807 through 815;

5) Measure for the presence of a release where contamination is most likely
to be present at the UST site, unless the presence and source of the release
have been confirmed in accordance with regulations promulgated by the
OSFM. In selecting sample types, sample locations, and measurement
methods, the owner or operator shall consider the nature of the stored
substance, the type of backfill, depth to groundwater and other factors as
appropriate for identifying the presence and source of the release; and

6) Investigate to determine the possible presence of free product, and begin
free product removal as soon as practicable and in accordance with
Section 732.203.

Within 20 days after initial IlOtlflC&thIl to IEMA of a release plus 14 days, the
OWner or operator afte mation )

shall submlt a report to the Agency summarlzmg the initial abatement steps taken
uncler subsectlon (b) of this Section and any resultmg mfomlatlon or data. 111he

ﬁﬂEﬂFﬁd—hwh&ﬁﬂ-&ﬂevH WEEITEEH THA h‘E—--J-H—EHH—-E-lEE%ﬂ-}P-'-HFFHfH—

Within 45 days after initial notification to IEMA of a release plus 14 days. the
owner or operator aftercenfirmation-of arelease—ewners-oroperators shall

assemble information about the site and the nature of the release, including
information gained while confirming the release or completing the initial
abatement measures in subsections (a) and (b) of this Section. This information
shall include, but is not limited to, the following:

1) Data on the nature and estimated quantity of release;

2) Data from available sources or site investigations concerning the
locations of wells potentially affected by the release, subsurface soil
conditions, locations of subsurface sewers, climatological conditions and
land use;

3 Results of the site check required at subsection (b)(5) of this Section; and
4) Results of the free product investigations required at subsection (b)(6) of

this Section, to be used by owners or operators to determine whether free
product must be recovered under Section 732.203 of this Part.

Within 45 days after initial lﬂltlal notlflcatlon to [EMA of a release Ius 14 days. the
owner or operator ol rmation-ofarelease-of-petrole -y -
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shall submit to the Agency the information collected in compliance with
subsection (d) of this Section in a manner that demonstrates its applicability and
technical adequacy. The information shall be submitted on forms prescribed and
provided by the Agency and, if specified by the Agency by written notice, 1n an
electronic format,

Norwithstanding any other corrective action taken, an owner or operator may, at
a minimum, and prior to submission of any plans to the Agency, remove the tank
system, or abandon the underground storage tank in place, in accordance with
the regulations promulgated by the Office of the State Fire Marshal (see 41 Il
Adm. Code 160, 170, 180, 200). The owner may remove visibly contaminated fill
material and any groundwater in the excavation which exhibits a sheen. For
purposes of payment for early action costs, however, fill material shall not be
removed in an amount in excess of 4 feet from the outside dimensions of the tank.
Early action may also include disposal in accordance with applicable regulations
or ex situ treatment of contaminated fill material removed from within 4 feet from
the outside dimensions of the tank. inaccordance-with-Section-3F+HayHBrof
the-Aet-[415 ILCS 5/57.6(b)].

For purposes of payment from the Fund reimbussemest, the activities set forth in
subsection (f) of this the Section shall be performed within 45 days after initial
notification to [EMA of a release plus 14 7 days, unless special circumstances,
approved by the Agency in writing, warrant continuing such activities beyond 45
days plus 14 #days. The owner or operator shall notify the Agency in writing of
such circumstances within 45 days after initial notification to IEMA of a release
plus 14 7 days. Costs incurred beyond 45 days plus 14 7 days shall be eligible if
the Agency determines that they are consistent with early action.

BOARD NOTE: Owners or operators seeking payment from the Fund
rebmbursement are to first notify [EMA of a suspected release and then confirm
the release within 14-sewen days to IEMA pursuant to regulations promulgated by
the OSFM. See 41 Ill. Adm. Code 170.560_and 5-170.580:170-608. The Board is
setting the beginning of the payment retmbursement period at subsection (g) to
correspond to the notification and confirmation to [IEMA.

The owner or operator shall determine whether the areas or locations of soil
contamination exposed as a result of early action excavation (e.g., excavation
boundaries, piping runs) or surrounding USTs that remain in place meet the most
stringent Tier 1 remediation objectives of 35 IlIl. Adm. Code 742 for the

pghcable indicator contaminants. appheable%er—l—femed-}aheﬂ—ebjeeam
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1) At a minimum, for each UST that is removed, the owner or operator shall

collect and analyze soil samples as follows. The Agency must allow an
alternate location for, or excuse the collection of, one or more samples if

sample collection in the following locations is made impracticable by site-

specific circumstances.

A) One sample must be collected from each UST excavation wail.
The samples must be collected from locations representative of soil
that is the most contaminated as a result of the release. If an arca
of contamination cannot be identified on a wall, the sample must
be collected from the center of the wall length at a point located
one-third of the distance from the excavation floor to the ground
surface. For walls that exceed 20 feet in length, one sample must
be collected for each 20 feet of wall length, or fraction thereof, and
the samples must be evenly spaced along the length of the wall.
For USTs abandoned in place, the samples must be collected via

borings drilled as close as practical to the UST backfill.

B) Two samples must be collected from the excavation floor below
each UST with a volume of 1,000 gallons or more. One sample
must be collected from the excavation floor below each UST with
a volume of less than 1,000 gallons. The samples must be
collected from locations representative of soil that is the most
contaminated as a result of the release. If areas of contamination
cannot be identified, the samples must be collected from below
each end of the UST if its volume is 1,000 gallons or more, and
from below the center of the UST if its volume is less than 1,000

gallons.

&) One sample must be collected from the floor of each 20 feet of
UST piping run excavation, or fraction thereof. The samples must

be collected from a location representative of soil that s the most
contaminated as a result of the release. If an area of contamination

cannot be identified within a length of piping run excavation being
sampled, the sample must be collected from the center of the
length being sampled. For UST piping abandoned in place, the

samples must be collected in accordance with subsection (h)(2)(B)

of this Section.

D) If back{ill is returned to the excavation, one representative sample

of the backfill must be collected for each 100 cubic vards of
backfill returned to the excavation.

E) The samples must be analyzed for the applicable indicator
contaminants. In the case of a used oil UST, the sample that
appears to be the most contaminated as a result of a release from
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the used oil UST must be analyzed in accordance with Section
732.310(g) of this Part to determine the indicator contaminants for

used oil. The remaining samples collected pursuant to subsections
()(1)(A) through (D) of this Section must then be analyzed for the

applicable used oil indicator contaminants.

2) At a minimum, for each UST that remains in place, the owner or operator
must collect and analyze soil samples as follows. The Agency must allow
an alternate location for, or excuse the drilling of, one or more borings if
drilling in the following locations is made impracticable by site-specific
circumstances,

A) One boring must be drilled at the center point along each side of

each UST, or along each side of each cluster of multiple USTs,

remaining in place. If a side exceeds 20 feet in length, one boring
must be drilled for each 20 feet of side length, or fraction thereof,

and the borings must be evenly spaced along the side. The borings
must be drilled in the native soil surrounding the UST(s) and as
close practicable to, but not more than five feet from, the backfill
material surrounding the UST(s). Each boring must be drilled to a
depth of 30 feet below grade, or until groundwater or bedrock is

encountered, whichever is less. Borings may be drilled below the
groundwater table if site specific conditions warrant, but no more

than 30 feet below prade.

B) Two borings, one on each side of the piping, must be drilled for
every 20 feet of UST piping, or fraction thereof, that remains in
place. The borings must be drilled as close practicable to, but not
more than five feet from, the locations of suspected piping
releases. If no release is suspecied within a length of UST piping
being sampled, the borings must be drilled in the center of the
length being sampled. Each boring must be drilled to a depth of 15
feet below grade. or until groundwater or bedrock is encountered,
whichever is less. Borings may be drilled below the groundwater

table if site specific conditions warrant, but no more than 15 feet

below grade. For UST piping that is removed. samples must be
collected from the floor of the piping run in accordance with

subsection (h)(1)(C) of this Section.

C) If auger refusal occurs during the drilling of a boring required
under subsection (hX2XA) or (B} of this Section, the boring must

be drilled in an alternate location that will allow the boring to be

drilled to the required depth. The alternate location must not be
more than five feet from the boring’s original location. If auger
refusal occurs during drilling of the boring in the alternate location,
drilling of the boring must cease and the soil samples collected
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from the location in which the boring was drilled to the preatest
depth must be analyzed for the applicable indicator contaminants.

D) One soil sample must be collected from each five-foot interval of
each boring required under subsections (h}{2)}A) through (C) of
this Section. Each sample must be collected from the location
within the five-foot interval that is the most contaminated as a
result of the release. If an area of contamination cannot be
identified within a five-foot interval, the sample must be
collected from the center of the five-foot interval, provided,
however, that soil samples must not be collected from soil below

the groundwater table. All samples must be analyzed for the
applicable indicator contaminants.

3H3—If the most stringent Tier 1 remediation objectives of 35 I1l. Adm. Code
742 for the applicable indicator contamninants have been met, and if none
of the criteria set forth in subsections (h}(4)}(A) through (C) are met,
w1th1n 30 days after thf: completlon of earlv action &eﬁﬂt-}es—ﬂaefe—ts—ﬂe

wr&la—groundwater, the OWNeEr Of operator shall submlt B HEEREE R O
completion report demonstrating compliance with those remediation

objectives. The report must include, but not be limited to, the following:

A) A characterization of the site that demonstrates compliance with
the most stringent Tier 1 remediation objectives of 35 Ill. Adm.
Code 742 for the applicable indicator contaminants;

B) Supporting documentation, including, but not limited to, the
following:

i) A site map meeting the requirements of Section
732.110(2)(1) of this Part that shows the locations of all

samples collected pursuant to this subsection (h);

it) Analvtical results, chain of custody forms, and laboratory
certifications for all samples collected pursuant to this
subsection (h); and

iii) A table comparing the analytical results of all samples
collected pursuant to this subsection (h) to the most
stringent Tier 1 remediation objectives of 35 Ill. Adm.
Code 742 for the applicable indicator contaminants; and

<) A site map containing only the information required under Section
732.110(a)(1) of this Part,
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4)2)—If the most stringent Tier 1 remediation objectives of 35 Ill. Adm. Code
742 for the applicable indicator contaminants have not been met, or if one
or more of the following criteria are met, Hiare-tsavideroe-thi
the owner or operator shall continue evaluation in accordance with
Subpart C of this Part.

A) There is evidence that groundwater wells have been timpacted by
the release above the most stringent Tier 1 remediation objectives
of 35 Ill. Adm. Code 742 for the applicable indicator contaminants
(e.p.., as found during release confirmation or previous corrective
action measures};

B) Free product that may impact groundwater is found to need
recovery in compliance with Section 732.203 of this Part; or

C) There is evidence that contaminated soils may be or may have

been in contact with groundwater. unless:

i) The owner or operator pumps the excavation or tank cavity

dry, properly disposes of all contaminated water, and
demonstrates to the Agency that no recharge is evident
during the 24 hours following pumping; and

i) The Agency determines that further groundwater

investigation is not necessary.

(Source: Amended at Ill. Reg. , effective 1
Section 732.203 Free Product Removal

a) Under any circumstance in which conditions at a site indicate the presence of free
product, owners or operators shall remove, to the maximum extent practicable,

free product exceeding one-eighth of an inch in depth as measured in a
groundwater monitoring well, or present as a sheen on groundwater in the tank

removal excavation or on surface water, to-the-maximum-extent-practicable while
initiating or continuing any actions required pursuant to this Part or other
applicable laws or regulations. In meeting the requirements of this Section,
owners or operators shall:
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1) Conduct free product removal in a manner that minimizes the spread of
contamination into previously uncontaminated zones by using recovery
and disposal techniques appropriate to the hydrogeologic conditions at the
site and that properly treats, discharges or disposes of recovery byproducts
in compliance with applicable local, State and federal regulations;

2) Use abatement of free product migration as a minimum objective for the
design of the free product removal system;

3) Handle any flammable products in a safe and competent manner to
prevent fires or explosions;

4) Within 45 days after the confirmation of presence of free product from a
UST, prepare and submit to the Agency a free product removal report e
Gt b sk iled o she - avio v aned b spec bbb s
Sty et s st edeetiosisbeiaid . The report shall, at a
minimum, provide the following:

A) The name of the persons responsible for implementing the free
product removal measures;

B) The estimated quantity, type and thickness of free product
observed or measured in wells, boreholes and
excavations;

C) The type of free product recovery system used;

D) Whether any discharge will take place on-site or off-site during the
recovery operation and where this discharge will be located;

E) The type of treatment applied to, and the effluent quality
expected from, any discharge;

F) The steps that have been or are being taken to obtain
necessary permits for any discharge; and

G) The disposition of the recovered free product; and

H) The steps taken to identify the source and extent of the free
product; and

D A schedule of future activities necessary to complete the recovery
of free product still exceeding one-eighth of an inch in depth as
measured in a groundwater monitoring well, or still present as a
sheen on groundwater in the tank removal excavation or on surface
water. The schedule must include, fiit-sssi-lie bitiseslor, the
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submission of plans and budgets required pursuant to subsections
{c) and (d) of this Section; and

5) If free product removal activities are conducted more than 45
days after the confirmation of the presence of free product,
submit free product removal reports in accordance with a
schedule established by the Agency.

b) For purposes of payment from the Fund reimbursement, owners or operators
are not required to obtain Agency approval pursuantto-Seetion732-202(g} for
free product removal activities conducted within mere-than 45 days after the
confirmation of the presence of free product initiel-netificationtoJEMA-of 2
release:

c) If free product removal activities will be conducted more than 45 days after the

confirmation of the presence of free product, the owner or operator must submit to
the Agency for review a free product removal plan. The plan must be submitted

with the free product removal report required under subsection (a}(4) of this

Section. Free product removal activities conducted more than 45 days after the
confirmation of the presence of free product must not be considered early action

activities.

d) Any owner or operator intending to seek payment from the Fund must, prior to

conducting free product removal activities more than 45 days after the
confirmation of the presence of free product, submit to the Agency a free product

removal budget plan with the corresponding free product removal plan. The
budget plan must include, but not be limited to, an estimate of all costs associated

with the development, implementation, and completion of the free product
removal plan, excluding handling charges. The budget plan should be consistent
with the eligible and ineligible costs listed in Sections 732.605 and 732.606 of

this Part and the maximum payment amounts set forth in Subpart H of this Part

g shadl specily whether 1t s an Expedited of Nog-Expeidited Bodger. Ak part-of
the budget plan the Agency may require a comparison between the costs of the
proposed method of free product removal and other methods of free product
removal.

e) Upon the Agency’s approval of a free product removal plan, or as otherwise
directed by the Agency, the owner or operator must proceed with free product
remeval in accordance with the plan.

f) Notwithstanding any requirement under this Part for the submission of a free
product removal plan or free product removal budget plan, an owner or operator
may proceed with free product removal in accordance with this Section prior to
the submittal or approval of an otherwise required free product removal plan or
budget plan. However, any such plan and budget plan must be submitted to the
Agency for review and approval, rejection, or modification in accordance with the
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procedures contained in Subpart E of this Part prior to payment for any related
costs or the issuance of a No Further Remediation Letter. |

BOARD NOTE: Owners or operators proceeding under subsection (f) of this |
Section are advised that they may not be entitled to full payment from the Fund.

Furthermore, applications for payment must be submitted no later than one year

after the date the Agency issues a No Further Remediation Letter. See Subpart F

of this Part.

2) If, following approval of any free product removal plan or associated budget plan,
an owner or operator determines that a revised plan or budget plan is necessary in
order to complete free product removal, the owner or operator must submit, as
applicable, an amended free product removal plan or associated budget plan to the
Agency for review. The Agency musi review and approve, reject, or require
modification of the amended plan or budget plan in accordance with Subpart E of
this Part,

BOARD NOTE: Owners and operators are advised that the total paymeni from
the Fund for all free product removal plans and associated budget plans submitted
by an owner or operator must not exceed the amounts set forth in Subpart H of
this Part.

(Source: Amended at Ill. Reg. , effective !
Section 732.204 Application for Payment of Early Action Costs

Owniers or operitors mtending to seek paymont esreimibsrsement for early action activitics,

excluding free product removal activities conducted more than 45 days after confirmation of the
presence of free product, are not required to submit a corresponding budget plan te-the-Ageney

prior-to-the-application-forpayment. The application for payment may be submitted to the
Agency upon completion of the early action activities in accordance with the requirements at
Subpart F of this Part, excluding free product removal activities conducted more than 45 days

after confirmation of the presence of free product. Applications for payment of free product
removal activities conducted more than 43 days after confirmation of the presence of free

product may be submitted upon completion of the free product removal activities.

(Source: Amended at Ill. Reg. , effective }
SUBPART C: SITE EVALUATION AND CLASSIFICATION

Section 732.300 General

a) Except as provided in subsection (b) of this Section, or unless the owner or

operator submits a report pursuant to Section 732.202(h)(3) of this Part

demonstrating that the most stringent Tier 1 remediation objectives of 35 Ill.
Adm. Code 742 for the applicable indicator contaminants have been mel, the
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owner or operator of any site subject to this Part shall evaluate and classify the
site in accordance with the requirements of this Subpart C. All such sites shall be
classified as No Further Action, Low Priority or High Priority. Site classifications
shall be based on the results of the site evaluation, including, but not limited to,
the physical soil classification and the groundwater mvestigation, if applicable.

b) An owner or operator may choose to conduct remediation sufficient to satisfy
the remediation objectives in Section 732.408 of this Part as an alternative to
conducting site classification activities pursuant to this Subpart C provided that:

1) Upon completion of the remediation, the owner or operator shall submit a
corrective action completion report, demonstrating compliance with the
required levels. The corrective setion completion report st inelude. b
net-be-hmmited-+to: a narrative and timetable describing the 1mplementat10n
and completion of all elements of the remediation and the procedures used
for the collection and analysis of samples, soil boring logs, actual

analytical results, laboratory certification, site maps, well logs, and any

other information or documentation relied upon by the Licensed
Professional Engineer in reaching the conclusion that the requirements of
the Act and regulations havc been qatlsfled and that no further rernedlatlon
is required at the site. With-the-excep ade c

A) Documentation of the water supply well survey conducted

pursuant to subsection (b)}(3} of this Section must include—butrot

e Lot 40 the following:
i) One ss—is=inaps, o an appropriate scale, showing the

following: The location of the community water supply
wells and other potable water supply wells identified
pursuant to subsection (b){(3) of this Section, and the

)]
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setback zone for each well; the location and extent of
regulated recharge areas and wellhead protection areas

identified pursuant to subsection (b)(3) of this Section; the

current extent of groundwater contamination exceeding the
Tier 1 groundwater ingestion exposure route remediation
objectives of 35 I1l. Adm. Code 742 for the applicable
indicator contaminants; and the modeled extent of
groundwater contamination exceeding the Tier 1
groundwater ingestion exposure route remediation
objectives of 35 Ill. Adm. Code 742 for the applicable
indicator contaminants.

i} Cne oe-sese tables listing the setbick zones for each
community water supply well and other potable water
supply wells identified pursuant to subsection {(b)(3) of this
Section;

iii) A narrative that, at a minimum, identifies each entity

contacted to identify potable water supply wells pursuant to
subsection (b)(3) of this Section, the name and title of each

person contacted at each entity, and field observations
associated with the identification of potable water supply
wells: and

1v) A certification from a Licensed Professional Engineer or
Licensed Professional Geologist that the water supply well
survey was conducted in accordance with the requirements
of subsection (b)(3) of this Section and that the
documentation submitted pursuant to subsection (b)(1)(A)
of this Section includes the information obtained as a result

of the survey.

B) The corrective action completion report must be accompanied by a
certification from a Licensed Professional Engineer stating that the
information presented in the applicable report is accurate and
complete, that corrective action has been completed in accordance

with the requirements of the Act and subsection (b) of this Section,
and that no further remediation is required at the site.

2) Unless an evaluation pursuant to 35 Ill. Adm. Code 742 demonstrates that
no groundwater investigation is necessary, the owner or operator must
complete a proundwater investigation under the following circumstances:

A) If there is evidence that groundwater wells have been impacted by
the release above the most stringent Tier | remediation objectives
of 35 Ill. Adm. Code 742 for the applicable indicator contaminants
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Tier 1 residential I fosthin 351U Adsm Cod
Fa2 AppendixB (e.g., as found during release confirmation or
previous corrective action measures),

B) If free product that may impact groundwater is found to need
recovery in compliance with Section 732.203 of this Part; or

) If there is evidence that contaminated soils may be or may have
been in contact with groundwater, except that, if the owner or
operator pumps the excavation or tank cavity dry, properly
disposes of all contaminated water, and demonstrates to the
Agency that no recharge is evident during the 24 hours following
pumping, the owner or operator does not have to complete a
groundwater investigation, uniess the Agency’s review reveals that
further groundwater investigation is necessary.

As part of the remediation conducted under subsection (b) of this Section,

owners and operators must conduct a water supply well survey in
accordance with this subsection (b)(3).

A) At a minimum, the owner or operator must identify all potable
water supply wells located at the site or within 200 feet of the site,
all community water supply wells located at the site or within

2,500 feet of the site, and all regulated recharge areas and wellhead
protection areas in which the site is located. Actions taken to

identify the wells must include -b-s-edsmied s the
following:

i) Contacting the Agency’s Division of Public Water Supplies

to identify community water supply wells, regulated
recharge areas, and wellhead protection areas;

ii) Using current information from the [llinois State

Geological Survey, the Illinois State Water Survey, and the
[llinois Department of Public Health (or the county or local

heaith department delegated by the Illinois Department of
Public Health to permit potable water supply wells) to

identify potable water supply wells other than community
water supply wells: and

iti)  Contacting the local public water supply entities to
identify properties that receive potable water from a public

water supply.

B) In addition to the potable water supply wells identified pursuant to
subsection (b)(3)(A) of this Section, the owner or opetator must
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extend the water supply well survey if soil or groundwater
contamination exceeding the Tier 1 groundwater ingestion
exposure route remediation objectives of 35 Ill. Adm. Code 742 for
the applicable indicator contaminants extends beyond the site’s
property boundary, or, as part of remediation, the owner or
operator leaves in place soil or groundwater contamination
exceeding the Tier 1 groundwater ingestion exposure route
remediation objectives of 35 Ill. Adm. Code 742 for the applicable

indicator contaminants and contamination exceeding such
obiectives is modeled to migrate beyond the site’s property

boundary. At a minimum, the extended water supply well survey
must identify the following:

i) All potable water supply wells located within 200 feet, and
all community water supply wells located within 2,500 feet,
of the current or modeled extent of soil or proundwater
contamination exceeding the Tier 1 groundwater ingestion
exposure route remediation objectives of 35 Tll. Adm. Code

742 for the applicable indicator contaminants; and

ii) All repulated recharge areas and wellhead protection
areas in which the current or modeled extent of soil or
groundwater contamination exceeding the Tier 1
groundwater ingestion exposure route remediation
objectives of 35 Ill. Adm. Code 742 for the applicable
indicator contaminants is located.

The Agency may require additional investigation of potable water

supply wells, regulated recharge areas, or wellhead protection
areas if site-specific circumstances warrant. Such circumstances
must includem-sws-fe-dissiieid -0, the existence of ope or more
parcels of property within 200 feet of the current or modeled extent
of soil or groundwater contamination exceeding the Tier 1
groundwater ingestion exposure route remediation objectives of 35
Il. Adm. Code 742 for the applicable indicator contaminants
where potable water is likely to be used, but that is not served by a
public water supply or a well identified pursuant to subsections
(b)(3)(A) or (b)(3)(b) of this Section. The additional investigation
may include st Hanstest b, phivsical well surveys (e.g.
interviewing property owners, investigating individual properties
for wellheads, distributing door hangers or other material that
requests information about the existence of potable wells on the
property, etc.).

BOARD NOTE: Owners or operators proceeding under subsection (b) of this
sechion are advised that they are not mey-ret-be entitled to Bl payment [nidn
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the Fund for costs incurred after completion of early action activities in

accordance with Subpart B .erreimbussement- See Subpart F of this Part.

For corrective action completion reports submitted pursuant to subsection (b) of
this Section, the Agency shall issue a No Further Remediation Letter upon
approval of the report by the Agency in accordance with Subpart E.

{Source: Amended at Ill. Reg. , effective |

Section 732.302 No Further Action Sites

a)

Unless an owner or operator elects to classify a site under Section 732.312, sites
shall be classified as No Further Action if all of the following criteria are
satisfied:

1)

2)

3)

4)

The physical soil classification procedure completed in accordance
with Section 732.307 confirms either of the following:

A) “Berg Circular”

i) The site is located in an area designated D, E, F or G on the
Illinois State Geological Survey Circular (1984) entitled
“Potential for Contamination of Shallow Aquifers in
Illinois,” incorporated by reference at Section 732.104 of
this Part; and

i) The site's actual physical soil conditions are verified as
consistent with those designated D, E, F or G on the Illinois
State Geological Survey Circular (1984) entitled “Potential
for Contamination of Shallow Aquifers in [llinois”; or

B) The site soil characteristics satisfy the criteria of Section
732.307(d)(3) of this Part;

The UST system is not within the minimum or maximum setback zone
of a potable water supply well or regulated recharge area of a potable
water supply well;

After completion of early action measures in accordance with Subpart B
of this Part, there is no evidence that, through natural pathways or man-
made pathways, migration of petroleum or vapors threatens human
health or human safety or may cause explosions in basements, crawl
spaces, utility conduits, storm or samtary sewers, vaults or other confined
spaces;

There is no designated Class III special resource groundwater within 200

36




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005
***U.S.|.-PCH6T ***

feet of the UST system; and

5) After completing early action measures in accordance with Subpart B of
this Part, no surfice bodies of water are adversely affected by the presence
of a visible sheen or free product layer as a result of a release of |
petroleum.

b) Groundwater investigation shall be required to confirm that a site meets the
criteria of a No Further Action site if the Agency has received information
indicating that the groundwater is contaminated at levels in excess of the most
stringent Tier 1 remediation objectives of 35 Ill. Adm. Code 742 for the

applicable indicator contaminants-apphicable-groundwaterebjeetrres-specified-in
35-H-Adm-—Cede742-at the property boundary line or 200 feet from the UST
system, whichever is less. In such cases, a groundwater investigation that meets
the requirements of Section 732.307(j) shall be perfurmed. If the investigation
confirms there is an exceedence of the most stringent Tier 1 remediation

ob]ectlves of 35 11l Adm Code ?'42 for the applicable indicator contaminant

Adm—@ode—ﬂ%—Appondm—B—) the Agency may reclasmfy the site as ngh Prlonty

(Source: Amended at [ll. Reg. , effective }
Section 732.303 Low Priority Sites

Unless an owner or operator elects to classify a site under Section 732.312, sites shall be
classified as Low Priority if all of the following criteria are met:

a) The physical soil classification and groundwater investigation procedures confirm
the following:

1) The most stringent Tier 1 groundwater remediation objectives of 35 Ill.

Adm. Code 742 for the appllcable mdlcator contammants have

mdle&ter—eoﬂtam-maﬁt—ha& not been exceeded at the property boundary lme
or 200 feet from the UST system, whichever is less; and

2) "Berg Circular”

A) The site is located in an area designated Al, A2, A3, A4, A5, AX,
B1, B2, BX, C1, C2, C3, C4, or C5 on the [llinois State Geological
Survey Circular (1984) entitled, "Potential for Contamination of
Shallow Aquifers in Illinois," incorporated by reference at Section

732.104 of this Part; and

B) The site's actual physical soil conditions are verified as consistent
with those designated Al, A2, A3, A4, A5, AX, B1, B2, BX, Cl,
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C2, C3, C4, or C5 on the Illinois State Geological Survey Circular
(1984) entitled, "Potential for Contamination of Shallow Aquifers
in Illineis"; or

3) The site soil characteristics do not satisfy the criteria of Section
732.307(d)(3) of this Part;

The UST system is not within the minimum or maximum setback zone of a
potable water supply well or regulated recharge area of a potable water supply
well,

After completing early action measures in accordance with Subpart B of this Part,
there is no evidence that, through natural or man-made pathways, migration of
petroleum or vapors threaten human health or human safety or may cause
explosions in basements, crawl spaces, utility conduits, storm or sanitary Sewers,
vaults or other confined spaces;

There is no designated Class II1 special resource groundwater within 200 feet of
the UST system; and

After completing early action measures in accordance with Subpart B of this Part,
there are no surface bodies of water adversely affected by the presence of a visible
sheen or free product layer as a result of the release of petroleum.

(Source: Amended at Ill. Reg. , effective I

Section 732.304 High Priority Sites

Unless an owner or operator elects to classify a site under Section 732.312, sites shall be
classified as High Priority if any of the following are met:

a)

The physical soil classification and groundwater investigation procedures confirm
the following:

I The most stringent Tier 1 groundwater remediation objectives of 35 IIL
Adm. Codc 742 for the appllcable mcllcator contammants _have

appheab}e—md-}ea{e{—eemammaﬂt—h&s been exceeded at the property

boundary line or 200 feet from the UST system, whichever is less; and
2) "Berg Circular"
A) The site is located in an area designated Al, A2, A3, A4, A5, AX,
B1, B2, BX, Ci, C2, C3, C4, or C5 on the Illinois State Geological

Survey Circular (1984) entitled, "Potential for Contamination of
Shallow Aquifers in I[llinois," incorporated by reference at Section
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732,104 of this Part; and

B) The site's actual physical soil conditions are verified as consistent
with those designated Al, A2, A3, A4, A5, AX, Bl, B2, BX, Cl,
C2, C3, C4, or C5 on the Illinois State Geological Survey Circular
{1984) entitled, "Potential for Contamination of Shallow Aquifers
in llinois"; or

3) The site soil characteristics do not satisfy the criteria of
Section 732.307(d)(3) of this Part;

The UST system is within the minimum or maximum setback zone of a potable
water supply well or regulated recharge area of a potable water supply well;

After completing early action measures in accordance with Subpart B of this Part,
there is evidence that, through natural or man-made pathways, migration of
petroleum or vapors threaten human health or human safety or may cause
explosions in basements, crawl spaces, utility conduits, storm or sanitary sewers,
vaults or other confined spaces; free product layer as a result of a release of
petroleum.

There is designated Class III special resource groundwater within 200 feet of the
UST system; or

After completing early action measures in accordance with Subpart B of this Part,
a surface body of water is adversely affected by the presence of a visible sheen or

{Source: Amended at Ill. Reg. , effective !

Section 732.305 Plan Submittal and Review

a)

b)

Unless an owner or operator elects to classify a site under Section 732.312, prior
to conducting any site evaluation activities, the owner or operator shall submit to
the Agency a site classification plan, including but not limited to a physical soil
classification and groundwater investigation plan, satisfying the minimum
requirements for site evaluation activities as set forth in Section 732.307. The
plans shall be designed to collect data sufficient to determine the site
classification in accordance with Section 732.302, 732.303 or 732.304 of this
Part. 84 assification plons shall be submitted-on forns DERseE

e mmah il o LU e i

In addition to the plan required in subsection (a) of this Section and prior to
conducting any site evaluation activities, any owner or operator intending to
seek payment from the Fund shall submit to the Agency a -

kL
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e Ad-apphicaton-for e vRie RS E-ooHs-a s BeHrea- el pshhesareaaken
eosts-incurred-pursuant-to-Subpart B-of this- Part,and

23 —A site classification budget plan with the corresponding site classification
plan. The budget plan that shall includebutnot-betirmited-+o- a copy of
the eligibility and deductibility determination of the OSFM and an #-4e
#esm estimate of all costs associated with the development, implementation
and completion of the site evaluation activities required in Section
732.307, excluding handling charges. Formulation of budget plans should
be consistent with the eligible and ineligible costs listed at Sections
732.605 and 732.606 of this Part and the maximum payment amounts set
forth in Subpart H of this Part and shall sudigute wihether the Budged 15 an

Expedited or Non-Expedited Budgel . Sﬁe—elamﬁe&t-}eﬂ—buéget—pl&ﬂs—sha}}

. he-Agoney-and

c) The Agency shall have the authority to review and approve, reject or require
modification of any plan or budget plan submitted pursuant to this Section
in accordance with the procedures contained in Subpart E of this Part.

d) Notwithstanding subsections (a), ard (b), and (e) of this Section, an owner or
operator may proceed to conduct site evaluation activities in accordance with this
Subpart C prior to the submittal or approval of an otherwise required site
classification plan or budget plan (including physical soil classification and
groundwater investigation plans, costs associated with activities to date, and
anticipated further costs). However, any such plan and budget plan shall be
submitted to the Agency for review and approval, rejection, or modification in
accordance with the procedures contained in Subpart E of this Part prior to
payment ef—femabufsemeﬁs for any related COStS-Bf—E—he—Hﬁ-H-Hﬂbé—B-T—H—N@—FtH—[‘he}

BOARD NOTE: Owners or operators proceeding under subsection (d} of this
Section are advised that they may not be entitled to full payment from the Fund er
reimbursement. Furthermore, applications for payment must be submitted no later
than one vear after the date the Agency issues a No Further Remediation Letter.
See Subpart F of this Part.

€) If, following the approval of any site classification plan, an owner or operator
determines that revised procedures or cost estimates are necessary in order to
comply with the minimum required activities for the site, the owner or operator
shall submit, as applicable, an amended site classification plan or associated
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budget plan for review by the Agency. The Agency shall have the authority to
review and approve, reject, or require modifications of the amended plan or
budget plan in accordance with the procedures contained in Subpart E of this Part.

(Source: Amended at Ill. Reg. , effective )
Section 732.306 Deferred Site Classification; Priority List for Payment

a) An owner or operator who has received approval for any budget plan submitted
pursuant to this Part and who is eligible for payment from the Fund may elect to
defer site classification activities until funds are available in an amount equal to
the amount approved in the budpet plan if the requirements of subsection (b) of
thlS Sectlon are met. M@WNER—QR—QPEMIFQR—WEHQ—HAS—P:EGEHLED

I} Approvals of budget plans shall be pursuant to Agency review in
accordance with Subpart E of this Part.

2) The Agency shall momtor the avallablhty of funds &e—de%esmme—whe%hef

¥9Eal—ef—t:he—&pp1=e¥ed—bﬂd-get—p}&ﬂs and shall prcmde notice of msufflclent

funds to owners or operators_in accordance with Section 732.503(g) of this

Pant. -efthe-availability-of funds-in-accordanee-with-Seetion 732503 (k-
M&Hiﬁ-ﬂémm&wﬂmmmmmﬁﬁ

3 Owners and operators must submit elections to defer site classification
activities on forms prescribed and provided by the Agency and, if
specified by the Agency by written notice, in an electronic format. The
forms must be mailed or delivered to the address designated by the
Agency. The Agency’s record of the date of receipt must be deemed
conclusive unless a contrary date is proven by a dated, signed receipt from
certified or registered mail.
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4) The Agency must review elections to defer site classification activities to
determine whether the requirements of subsection (b) of this Section are
met. The Agency must notify the owner or operator in writing of its final
action on any such election. If the Agency fails to notify the owner or

operator of its final action within 120 days after its receipt of the efection,
the owner or operator may deem the election rejected by operation of law.

A) The Agency must mail notices of final action on an election by
registered or certified mail, post marked with a date stamp and
with return receipt requested. Final action must be deemed to have
taken place on the post marked date that such notice is mailed.

B) Any action by the Agency to reject an election, or rejection of an
election by the Agency’s failure to act, is subject to appeal to the
Board within 35 days after the Agency’s final action in the manner
provided for the review of permit decisions in Section 40 of the
Act.

5¥33} Upon approval of an election reeesving-wistten-notibeston-thalan-wwhier
eFopermior-elagts to defer site classification until funds are avatlable, the
Agency shall place the site on a priority list for payment and notification
of availability of sufficient funds. Sites shall enter the priority list for
payment based solely on the date the Agency receives a complete the
written election of deferral, with the earliest dates having the highest

prlorlty Mﬂ%ﬁﬂ%ﬂﬁ-ﬂﬂ*—%&ﬂﬁ—mﬂ“—hﬂ%ﬂﬂﬁﬂ
Freait- HEM—HHEH#EH—WI—

633  As funds become available, the Agency shall encumber funds for each site
in the order of prierity in an amount equal to the total of the approved
budget plan for which deferral was sought. The Agency shall then notify
owners or operators that sufficient funds have been allocated for the owner
or operator’s site. After such notification the owner or operator shall
commence site classification activities

7¥  Authorization of payment of encumbered funds for deferred site
classification activities shall be approved in accordance with the
requirements of Subpart F of this Part.

8)6)  The prniority list for payment and notification of availability of sufficient
funds shall be the same as that used for deferred corrective action pursuant
to Section 732.406 with both types of deferrals entering the list and
moving up solely on the basis of the date the Agency receives written
notice of the deferral.
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An owner or operator who elects to defer site classificationstew-priority
grestlwiter saRitaRe-oT-remedistieR-activities under subsection (a) of this

Section shall submit a report certified by a Licensed Professional Engineer or
Licensed Professional Geologist demonstrating the following:

1) The Agency has approved the owner’s ot operator’s site classification
budget plan;

2) The owner or operator has been determined eligible to seek payment from
the Fund;

3¥  The early action requirements of Subpart B of this Part have been met; and

4) Groundwater contamination does not exceed Tier 1 groundwater ingestion

exposure route remediation objectives of 35 I1l. Adm. Code 742 for the
applicable indicator contaminants as a result of the release, modeling in
accordance with 35 Ill. Adm. Code 742 shows that groundwater
contamination will not exceed such Tier 1 remediation objectives as a
result of the release, and no potable water supply wells are impacted as a
result of the release; and

5) Soil contamination exceeding the Tier 1 groundwater ingestion exposure
route remediation objectives of 35 Ill. Adm. Code 742 for the applicable
indicator contaminants does not extend beyond_the site’s property
boundary and is not located within a regulated recharge area, a wellhead

protection area, or the setback zone of a potable water supply well.
Documentation to demonstrate that this subscction (b)( 5) is satisficd

;urvcv condacted in accordance w1th Sectron 732.307( ﬂ of this Part.

h%%ﬁ%ﬁ#ﬂ%%ﬂ%ﬂtma

pﬁﬂﬂ&»ﬁaquumnmf—&mw—l}i—ﬂkﬁ

An owner or operator may, at any time, withdraw the election to defer site
classification activities. -commence-corrective-action-ipenthe-availabiity-of
ﬁuﬂds—&t—aﬂ-y—ﬁme- The owner or operator must notify the Agency shall-be-notified
in writing of the withdrawal. Upon such withdrawal, the owner or operator shall
proceed with site classification in accordance with the requirements of this Part.

{Source: Amended at Ill. Reg. , effective ]

Section 732.307 Site Evaluation

a)

Except as provided in Section 732.300(b), or unless an owner or operator submits
a report pursuant to Section 732.202(h)(3) of this Part demonstrating that the most
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siringent Tier 1 remediation objectives of 35 Ill. Adm. Code 742 for the
applicable indicator contaminants have been met or elects to classify a site under
Section 732.312, the owner or operator of any site for which a release of
petroleum has been confirmed in accordance with regulations promulgated by the
OSFM and reported to IEMA shall arrange for site evaluation and classification in
accordance with the requirements of this Section. A Licensed Professional
Engineer or Licensed Professional Geologist (or, where appropriate, persons
working under the direction of a Licensed Professional Engineer or Licensed
Professional Geologist) shall conduct the site evaluation. The results of the site
evaluation shall provide the basis for determining the site classification. The site
classification shall be certified by the supervising Licensed Professional Engineer
or Licensed Professional Geologist.

As a part of each site evaluation, the Licensed Professional Engineer or Licensed
Professional Geologist shall conduct a physical soil classification in accordance
with the procedures at subsection (c) or (d) of this Section. Except as provided
in subsection (e) of this Section, all elements of the chosen method of physical
soil classification must be completed for each site. In addition to the requirement
for a physical soil classification, the Licensed Professional Engineer or Licensed
Professional Geologist shall, at a minimum, complete the requirements at
subsections (f) through (j) of this Section before classifying a site as High
Priurity or Low Priority and subsection (f) through (i) of this Section before
classifying a site as No Further Action.

Method One for Physical Soil Classification:
1) Soil Borings

A) Prior to conducting field activities, a review of scientific
publications and regional geologic maps shall be conducted to
determine if the subsurface strata are as generally mapped in the
[llinois State Geological Survey Circular (1984) entitled “Potential
for Contamination of Shallow Aquifers in [llinois,” incorporated
by reference in Section 732.104 of this Part. A list of the
publications reviewed and any preliminary conclusions conceming
the site peology shall be included in the site classification
completion report.

B) A minimum of one soil boring to a depth that includes 50 feet
of native soil or to bedrock shall be performed for each tank
field with a release of petroleum.

C) If, during boring, bedrock is encountered or if auger refusal occurs
because of the density of a geologic material, a sample of the
bedrock or other material shall be collected to determine
permeability or an in situ test shall be performed to determine
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hydraulic conductivity in accordance with subsections (c)(3)(A)
and (c)(3XB) of this Section. If bedrock is encountered or auger
refusal occurs, the Licensed Professional Engineer or Licensed
Professional Geologist shall verify that the conditions that
prevented the full boring are expected to be continuous through the
remaining required depth.

Borings shall be performed within 200 feet of the outer edge of the
tank field or at the property boundary, whichever is less. If more
than one boring is required per site, borings shall be spaced to
provide reasonable representation of site characteristics. The
actual spacing of the borings shall be based on the regional
hydrogeologic information collected in accordance with subsection
(c)X1)(A) of this Section. Location shall be chosen to limit to the
greatest extent possible the vertical migration of contamination.

Soil borings shall be continuously sampled to ensure that no gaps
appear in the sample column.

If anomalies are encountered, additional soil borings may be
necessary to verify the consistency of the site geology.

Any water bearing units encountered shall be protected as
necessary to prevent cross-contamination of water bearing units
during drilling.

The owner or operator may utilize techniques other than those
specified in this subsection (c)(1) for soil classification

provided that:

i) The techniques provide equivalent, or superior, information
as required by this Section;

i) The techniques have been successfully utilized in
applications similar to the proposed application;

iii) ~ Methods for quality control can be implemented; and

iv) The owner or operator has received written approval from
the Agency prior to the start of the mvestigation.

Soil Properties

The following tests shall be performed on a representative sample of each
of the stratigraphic units encountered in the native soil boring that has
been determined most conducive to transporting contaminants from the
source based on site factors, including but not limited to visual and tactile
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observations, the classification of the soil, any prior evaluation of the site
stratipraphy, the volume of the release, the thickness or extent of the
stratigraphic unit, and the requirements of ASTM D 2488-93, Standard
Practice for Description and Identification of Soils (Visual-Manual
Procedure}, approved September 15, 1993:

A)

B)

C)

D)

E)

A soil particle analysis using the test methods specified m ASTM
(American Society for Testing and Materials) Standard D 422-63
or D 1140-92, “Standard Test Method for Particle-Size Analysis of
Soils,” or “Standard Test Method for Amount of Material in Soils
Finer than the No. 200 (75 um) Sieve,” incorporated by reference
in Section 732.104 of this Part, or other Agency approved method;

A s0il moisture content analysis using the test methods specified in
ASTM Standard D 2216-92 or D 4643-93, “Standard Test Method
for Laboratory Determination of Water (Moisture) Content of Soil
and Rock,” or “Standard Test Method for Determination of Water
{Moisture) Content of Soil by the Microwave Oven Method,”
incorporated by reference in Section 732.104 of this Part, or other
Agency approved method;

A soil classification using the test methods specified in ASTM
Standard D 2487-93 or D 2488-93, “Standard Test Method for
Classification of Soils for Engineering Purposes” or “Standard
Practice for Description and Identification of Soils (Visual-Manual
Procedure),” incorporated by reference in Section 732.104 of this
Part, or other Agency approved method;

Unconfined compression strength shall be determined in tons per
square foot by using a hand penetrometer; and

If representative samples of each stratigraphic unit are collected for
soil property testing by the use of thin-walled tube sampling, an
additional soil boring must be performed for this sampling within 5
feet of the site classification boring. Thin-walled tube sampling
must be conducted in accordance with ASTM Standard Test
Method D 1587-83, incorporated by reference in Section 732.104
of this Part, or other Agency approved method. The boring from
which the thin-walled tubes are collected must be logged in
accordance with the requirements of Section 732.308(a) of this
Part.

3) Hydraulic Conductivity

A)

If a water bearing unit is encountered while performing soil
boring(s) for the physical soil classification, an in-situ hydraulic
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conductivity test shall be performed in the first fully saturated
layer below the water table. If multiple water bearing units are
encountered, an in-situ hydraulic conductivity test shall be
performed on each such unit. Wels-usedforhydraukic
eopduotiviiy-testing-shall-be-eopsireeted-m-amanias thal-Sacuses
Hre-rresi-testpate-Fortlin

i) Wells used for hydraulic conductivity testing shall be
constructed in a manner that ensures the most accurate
results.

1) The screen must be contained within the saturated zone.

If no water bearing unit is encountered in the required soil
boring(s), then the following laboratory analyses shall be
conducted, as applicable, on a representative sample from each
stratigraphic unit:

i) A hydraulic conductivity analysis of undisturbed or
Jaboratory compacted granular soils (i.e., clay, silt, sand
or gravel) using the test method specified mn ASTM
Standard D 5084-90, “Standard Test Method for
Measurement of Hydraulic Conductivity of Saturated
Porous Materials Using a Flexible Wall Permeameter,”
incorporated by reference in Section 732.104 of this Part,
or other Agency approved method.

ii) Granular soils that are estimated to have hydraulic

conductivity greater than 1 x 10" cm/sec will fail the
minimum geologic conditions for “No Further Action”,
1e., rating of D, E, F, or G as described in the Berg
Circular, and therefore, no physical tests need to be run on
the soils.

iii) A hydraulic conductivity analysis of bedrock using the test
method specified in ASTM Standard D 4525-90, “Standard
Test Method for Permeability of Rocks by Flowing Air,”
incorporated by reference in Section 732.104 of this Part,
or other Agency approved method.

v) If representative samples of each stratigraphic unit are
collected for soil property testing by the use of thin-walled
tube sampling, an additional soil boring must be performed
for this sampling within 5 feet of the site classification
boring. Thin-walled tube sampling must be conducted in
accordance with ASTM Standard Test Method D 1587-83,
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incorporated by reference in Section 732.104 of this Part,
or other Agency approved method. The boring from which
the thin-walled tubes are collected must be logged in
accordance with the requirements of Section 732.308(a) of
this Part.

4) If the results of the physical soil classification or groundwater
investigation reveal that the actual site geologic characteristics are
different from those generally mapped by the [llinois State Geological
Survey Circular (1984) entitled “Potential for Contamination of Shallow
Aquifers in [llinois,” incorporated by reference at Section 732.104 of this
Part, the site classification shall be determined using the actual site
geologic characteristics.

d) Method Two for Physical Soil Classification:
1) Soil Borings

A) A minimum of one soil boring to a depth that includes native
material from the invert elevation of the most shallow UST to 15
feet below the invert elevation of the deepest UST for each tank
field with a release of petroleum.

B) This boring shall meet the requirements of subsections (¢)(1)}(C)
through (c)(1)(G) of this Section.

2) Soil Properties

The following tests must be performed on a representative sample of each

of the stratigraphic units encountered in the native soil boring that has
been determined most conducive to transporting contamninants from the
source based on site factors including but not limited to visual and factile
observations, the classification of the soil, any prior evaluation of the site
stratigraphy, the volume of the release, the size or extent of the unit, and
the requirements of ASTM D 2488-93, Standard Practice for Description
and Identification of Soils (Visual-Manual Procedure), approved

September 15, 1993 and incorporated by reference in Section 732.104 of
this Part:

A) A soil particle analysis satisfying the requirements of subsection
{c)(2)(A) of this Section; and

B) Either:

i) A pump test or equivalent to determine the yield of the
geologic material. Methodology, assumptions and any
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calculations performed shall be submitted as part of the site
classification completion report. lf the aquifer geometry
and transmissivity have been obtained through a site-
specific field investigation, an analytical solution may be
used to estimate well yield. The Licensed Professional
Engineer or Licensed Professional Geologist shall
demonstrate the appropriateness of the analytical solution
to estimate well yield versus an actual field test. Well yield
should be determined for either confined or unconfined
formations. Once the yield has been determined site-
specifically, the hydraulic conductivity shall be calculated;
or

11) Hydraulic conductivity shall be determined in accordance
with subsection (¢)(3) of this Section. Once the hydraulic
conductivity has been determined site-specifically, the
yield shall be calculated.

If representative samples of each stratigraphic unit are collected for
soil property testing by the use of thin-walled tube sampling, an
additional soil boring must be performed for this sampling within 5
feet of the site classification boring. Thin-walled tube sampling
must be conducted in accordance with ASTM Standard Test
Method D 1587-83, incorporated by reference in Section 732.104
of this Part, or other Agency approved method. The boring from
which the thin-walled tubes are collected must be logged in
accordance with the requirements of Section 732.308(a) of this
Part.

The results of the boring(s) and tests described in subsections (d)(1) and
(d)(2) of this Section shall be used to demonstrate whether the native
material from the invert elevation of the most shallow UST to 15 feet
below the invert elevation of the deepest UST meets all of the following
criteria:

A)

B)

Does not contain unconsolidated sand, gravel or sand and gravel
that is 5 feet or more in thickness with 12 percent or less fines (i.e.,
fines that pass through a No. 200 sieve tested according to ASTM
Standard Test Methed D 2487-93, “Standard Test Method for
Classification of Soils for Engineering Purposes,” incorporated by
reference at Section 732.104 of this Part, or other Agency
approved method);

Does not contain sandstone that is 10 feet or more in thickness, or
fractured carbonate that is 15 feet or more in thickness;
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C) Is not capable of sustained groundwater yield, from up to a 12 inch
borehole, of 150 gallons per day or more from a thickness of 15
feet or less; and

D) [s not capable of hydraulic conductivity of 1 x 10 " cmisec or
greater.

If, during the completion of the requirements of subsection (c) or (d) of this
Section, a Licensed Professional Engineer or Licensed Professional Geologist
determines that the site geology is not consistent with area D, E, F or G of the
Illinois State Geological Survey Circular (1984) entitled, “Potential for
Contamination of Shallow Aquifers in [llinois,” incorporated by reference in
Section 732.104 of this Part or that the criteria of subsection (d)}(3) are not
satisfied, any remaining steps required by subsection (c) or (d) may be suspended,
provided that the soil investigation has been sufficient to satisfy the requirements
of subsection (g) of this Section. If activities are suspended under this subsection
(e}, the Licensed Professional Engineer or Licensed Professional Geologist shall
complete the requirements of subsections (f) through (j) of this Section in order to
determine whether the site is High Priority or Low Priority. The site conditions
upon which the suspension of the requirements of subsection (c) or (d) of this
Section is based shall be documented in the site classification completion report.

Survey of Water Supply Wells. At a minimum, the owner or operator must
conduct a water supply well survey to identify all potable water supply wells
located at the site and within 200 feet of the site, all community water supply
wells located at the site and within 2 500 feet of the site, and all regulated
recharge areas and wellhead protection areas in which the site is located. Actions
laken to identify the wells must inclode Js-sedse Lpstesl-tis. the following,

1) Contacting the Agency's Division of Public Water Supplies to identify

community water supply wells, regulated recharge areas, and welthead
protection areas:

2) Using current information from the Illinois State Geological Survey, the
Ilinois State Water Survey, and the Illinois Department of Public Health
(or the county or local health department delegated by the Illinois

Department of Public Health to permit potable water supply wells) to

identify potable water supply wells other than community water supply
wells: and

3) Contacting the local public water supply entities to identify properties that

receive potable water from a public water supply.

1 h&l—imnned—ﬂmmhamm—#wwﬂ—%dl—&mLmb-ﬂ hLI'IH'!"EI'FFWI"H'ET
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g} Investigation of Migration Pathways

1) The Licensed Professional Engineer or Licensed Professional Geologist
shall conduct an investigation either separately or in conjunction with the
physical soil classification to identify all potential natural and man-made
migration pathways that are on the site, in rights-of-way attached to the
site, or in any area surrounding the site that may be adversely affected as a
result of the release of petroleum from the UST system. Once the
migration pathways have been identified, the areas along all such
pathways shall be further investigated in a manner sufficient to determine
whether there is evidence that migration of petroleum or vapors along
such pathways:

A) May potentially threaten human health or human safety; or

B) May cause explosions in basements, crawl spaces, utility conduits,
storm or sanitary sewers, vaults or other confined spaces.

2) Natural pathways shall be identified using data obtained from
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investigation at the site. This must include, but is not limited to,
identification and location of groundwater if encountered during
excavation activities or soil boring activities, identification of different soil
strata during excavation activities or soil boring activities and inspection
of surface water bodies. Investigation and evaluation of natural migration
pathways shall include, for applicable indicator contaminants along
potential natural migration pathways:

A) Soil sampling and laboratory analysis of samples; and

B) When groundwater is encountered or when there is potential for
surface water contamination, groundwater and surface water
sampling and laboratory analysis of samples.

Man-made pathways shall be identified from nvpilable sources, il
but-netHmitedto site plans; s-a review of underground utilities as
identified by the Joint Utility Location Information for Excavators
(J.U.L.LE)), the Chicago Utility Alert Network (Digger), another public
locator, or a private locator; and interviews with site owners or personnel.
The Licensed Professional Engineer or Licensed Professional Geologist
must determine whether migration of indicator contaminants eentamnants
wi-eoncem along any of these pathways has occurred, using laboratory
analytical data for applicable indicator contaminants obtained as follows:

A) From prior sampling, provided that such laboratory analytical
data demonstrates that no contaminant of concern has migrated to
or along any man-made pathways;

B) From soil samples, and groundwater samples if groundwater is
encountered, taken between man-made pathways and contaminated
soil, provided that such laboratory analytical data demonstrates
that no contaminant of concern has migrated to or along any man-
made pathways; or

C) From soil samples, and groundwater samples if groundwater is
encountered, taken along man-made pathways.

The Licensed Professional Engineer or Licensed Professional Geologist
shall provide a map of the site and any surrounding areas that may be
adversely affected by the release of petroleum from the UST system. Ata
minimum, the map shall be to scale, oriented with north at the top, and
shall show the location of the leaking UST system(s) with any associated
piping and all potential natural and man-made pathways that are on the
site, that are in rights-of-way attached to the site, or that are in areas that
may be adversely affected as a result of the release of petroleum.
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Unless the Agency's review reveals objective evidence to the contrary, the
Licensed Professional Engineer or Licensed Professional Geologist shall

be presumed correct when certifying whether or not there is evidence that,
through natural or man-made pathways, migration of petroleum or vapors:

A) May potentially threaten human health or human safety; or

B) May cause explosions in basements, crawl spaces, utility conduits,
storm or sanitary sewers, vaults or other confined spaces.

The Licensed Professional Engineer or Licensed Professional Geologist shall
verify whether Class I[II groundwater exists within 200 feet of the UST system.

The Licensed Professional Engineer or Licensed Professional Geologist shall
locate all surface bodies of water on site and within 100 feet of the site and
provide a map noting the locations. All such surface bodies of water shall be
inspected to determine whether they have been adversely affected by the presence
of a sheen or free product layer resulting from the release of petroleum from the
UST system.

Groundwater Investigation

1)

2)

3)

For sites failing to meet NFA site classification or for sites where a
groundwater investigation is necessary pursuant to Section 732.302(b) of
this Part, the Licensed Professional Engineer or Licensed Professional
Geologist shall perform a groundwater investigation as required under this
Part in accordance with this subsection (j) to determine whether the most

stringent Tier | groundwater remediation objectives of 35 Ill. Adm. Code
742 for the applicable indicator contaminants have an-applieable-indicator

contaminant groundwater quality-standard-has-been exceeded at the

property boundary or 200 feet from the UST system, whichever is less, as
a result of the UST release of petroleum.

Applicable indicator contaminants and-groundwaterqaality-standards shall
be those identified pursuant to Sections 732.310 ard-7323+1 of this Part.

Except as provided in subsection (j)(6) of this Section, a minimum of four
groundwater monitoring wells shall be installed at the property boundary
or 200 feet from the UST system, whichever 1s less. In the event that a
groundwater monitoring well cannot be physically installed at the property
line or 200 feet from the UST system, whichever is closer, tn accordance
with this subsection (j), the owner or operator shall request approval from
the Agency to place the well further out, but at the closest practical point
to the compliance point. The owner or operator may elect to place a
monitoring well in a location that is closer to the UST system than this
Part requires. However, once the election is made, the owner or operator
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may not withdraw the election at a later time. The Agency may require
the installation of additional monitoring wells to ensure that at least one
monitoring well is located hydraulically upgradient and three monitoring
wells are located hydraulically downgradient of the UST system. The
wells must be installed so that they provide the greatest likelihood of
detecting migration of groundwater contamination. At a minimum,
monitoring well construction shall satisfy the following requirements:

A)

B)

&)

D)

E)

F)

G)

Construction shall be in a manner that will enable the collection of
representative groundwater samples;

All monitoring wells shall be cased in a manner that maintains the
integrity of the borehole. Casing material shall be inert so as not to
affect the water sample. Casing requiring solvent-cement type
couplings shall not be used;

Wells shall be screened to allow sampling only at the desired
interval. Annular space between the borehole wall and well screen
section shall be packed with clean, well-rounded and uniform
material sized to avoid clogging by the material in the zone being
monitored. The slot size of the screen shall be designed to
minimize clogging. Screens shall be fabricated from material that
1s inert with respect to the constituents of the groundwater to be
sampled;

Annular space above the well screen section shall be sealed with
a relatively impermeable, expandable material such as
cement/bentonite grout that does not react with or in any way
affect the sample, in order to prevent contamination of
groundwater samples and groundwater and avoid
interconnections, The seal shall extend to the highest known
seasonal groundwater level;

The annular space shall be backfilled with expanding cement grout
from an elevation below the frost line and mounded above the
surface and sloped away from the casing so as to divert surface
water away;

All monitoring wells shall be covered with vented caps and
equipped with devices to protect against tampering and damage.
Locations of wells shall be clearly murked and protected against
damage from vehicular traffic or other activities associated with
expected site use; and

All wells shall be developed to allow free entry of groundwater
water, minimize turbidity of the sample, and minimize clogging.
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Monitoring well construction diagrams prescribed and provided by the
Agency shall be completed for each monitoring well.

Static water elevations shall be measured for each monitoring well.
Groundwater samples shall be taken from each well and analyzed for the
applicable indicator contaminants, The data collected shall be used to
determine the direction of groundwater flow and whether the applicable
groundwater remediation quality-standards-o-elean—up objectives have
been exceeded. Samples shall be collected and analyzed in accordance
with the following procedures:

A) Samples shall be collected in accordance with the-procedures-sei

Water-Sampling” “Test Methods for Evaluating Solid Wastes,
Physical/Chemical Methods,” EPA Publication No. SW-846, ef

111

S Sil cal s _Guideli EgS]l i | Bield
Anelysisef Ground Water Samplesfor Seleated-Unstable

- . . cor il Licable indi
contaminants-orgroundwater objectives-and-as incorporated by
reference at Section 732.104 of this Part_or other procedures
approved by the Agency.

B) Groundwater elevation in a groundwater monitoring well shall be
determined and recorded to establish the gradient of the
groundwater table.

C) The analytical methodology used for the analysis of the indicator
contaminants shall be consistent with both of the following:

1) The methodology must have a practical guantitation limit
(POL) at or below the most stringent objectives or
detection levels set forth in 35 [ll. Adm. Code 742 or as set
for mixtures or degradation products as provided in Section
732.310 of this Part; and

i) The methodology must be consistent with the
methodologies contained in “MethedsforChemieal

L
= 1 10 nleino

Zi-lmﬂmul—i-}mda—i-{n;na-lm- W bef ST “est
Methods for Evaluating Solid Wastes, Physical/Chemical
Methods,” EPA Publication No. SW-846, and ~“Feehtties
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GBH-S-‘H-FH-B-H-ES— as incorporated by reference at Section
732.104, or other Agency approved methods.

D) In addition to analytical results, sampling and analytical reports
shall contain the following information:

i) Sample collection information including but not limited to
the name of sample collector, time and date of sample
collection, method of collection, and monitoring location;

ii) Sample preservation and shipment information
including but not limited to field quality control,

iii)  Analytical procedures including but not limited to the
method detection limits and the practical quantitation limits

(PQL);
iv) Chain of custody and control; and
V) Field and lab blanks.

6) As an alternative to the installation of monitoring wells under subsection
(G)(3) of this Section, the Licensed Professional Engineer or Licensed
Professional Geologist may demonstrate to the Agency through a site-
specific evaluation that the groundwater monitoring should not be
required.

A) The evaluation shall be based on a demonstration of the following
factors:

1) Whether groundwater is present within the depth of the
boring used to perform physical soil classification under the
selected method (Method One under subsection (c) of this
Section or Method Two under subsection (d) of this
Section);

i1) Whether groundwater is withdrawn for potable use
within 1000 feet of the UST system and at what depths;
and

1i1) Whether seasonal fluctuation in groundwater could result in
groundwater contacting contaminated soil (e.g., historical
records).
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B) The presence or absence of a water bearing unit untet subsection
(N(6)(A)(1) of this Section shall be determined on the basis of at
least one soil boring to the depth necessary to perlform physical soil
classification under the selected method (Method One under
subsection (c) of this Section or Method Two under subsection (d)
of this Section), unless auger refusal occurs because of the density
of a geologic material or because bedrock is encountered. If auger
refusal occurs, then the Licensed Professional Engineer or
Licensed Professional Geologist must demonstrate the depth to a
water bearing unit from the available site specific or regional
information.

C) If the evaluation fails to demonstrate to the Agency that a
groundwater investigation should not be required as part of site
classification activities, then the Licensed Professional Engineer or
Licensed Professional Geologist shall perform a groundwater
investigation in accordance with the remainder of this subsection

G-

D) If the evaluation demonstrates to the Agency that a groundwater
investigation should not be required, then the site shall be
classified as Low Priority, unless other High Priority criteria are
present. Upon Agency approval of the evaluation to demonstrate
that a groundwater investigation should not be required, then the
site shall be classified as Low Priority and a No Further
Remediation Letter shall be issued to the owner or operator of
the site, unless other High Priority criteria are present.

{Source: Amended at IIl. Reg. , effective )
Section 732.308 Boring Logs and Sealing of Soil Borings and Groundwater Monitoring
Wells

a) Soil boring logs shall be kept for all soil borings. The logs shall be submitted
along with the site classification completion report and shall be on forms
prescribed and provided by the Agency and, if specified by the Agency by written
notice, in an electronic format.

1) Soil boring logs shall contain the following information at a minimum:
A) Sampling device, sample number and amount of recovery;

B) Total depth of boring to the nearest 6 inches;

C) Detailed ficld observations describing materials encountered in
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boring, including soil constituents, consistency, color, density,
moisture, odors, and the nature and extent of sand or gravel lenses
or seams equal to or greater than 1 inch in thickness;

Petroleum hydrocartion vapor readings (as determined by
continuous screening of borings with field instruments capable of
detecting such vapors);

Locations of sample(s) used for physical or chemical analysis; and

Groundwater levels while boring and at completion.

2) Boring logs for soil boring(s) completed for physical soil classification
also shall include the following information, as applicable for the
classification method chosen, for each stratigraphic unit encountered at the
site:

A) Moisture content;

B) Unconfined compression strength in tons per square foot (TSF)
using a hand penetrometer;

C) Unified Soil Classification System (USCS) soil classification
group symbol in accordance with ASTM Standard D 2487-93,
“Standard Test Method for Classification of Soils for Engineering
Purposes,” incorporated by reference in Section 732.104 of this
Part, or other Agency approved method; and

D) The reasoning behind the Licensed Professional Engineer’s or
Licensed Professional Geologist’s decision to perform or not
perform soil testing pursuant to Section 732.307(c)(2) and (d)(2) of
this Part as to each identified stratigraphic unit.

b} Boreholes and monitoring wells shall be abandoned pursuant to regulations
promulgated by the Illinois Department of Public Health at 77 Ill. Adm. Code
920.120.

(Source: Amended at Il Reg. , effective [

Section 732.309 Site Classification Completion Report

a) Within 30 days after the completion of a site evaluation in accordance with
Section 732.307 of this Part, the owner or operator shall submit to the Agency a
site classification completion report addressing all applicable elements of the site
evaluation. The report shall contain all maps, diagrams, and any other
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information required by Section 732.307 of this Part, assweH-as the results or
conclusions of all surveys and investigations and any documentation necessary to

demonstrate those results or conclusions, and —Fhe-repert-shall-be-submitted-on
Formis-prescribed-wind-provided by-the-Ageneyshat-bestgred--the owner or

spert—and-shall-senten the certification of a Licensed Professional Engineer of

the site's classification as No Further Action, Low Priority or High Priority in
accordance with this Subpart C. Documentation of the water supply well survey
conducted pursuant to Section 73230700 of this Part must include. bsi-se-fw
Hestbiend bos; the following:

1) One ss-ire maps, (o an spproprinte scale, showing the following:

A) The location of the community water supply wells and other I

potable water supply wells identified pursuant to Section
732.307(D) of this Part, and the setback zone for each well,

B) The location and extent of regulated recharge areas and

wellhead protection areas identified pursuant to Section
732.307(f) of this Part;

(4] The current extent of groundwater contamination exceeding

the Tier 1 proundwater ingestion exposure route remediation
obiectives of 35 Ill. Adm. Code 742 for the applicable
indicator contaminants; and

D) The modeled extent of groundwater contamination exceeding the

Tier 1 groundwater ingestion exposure route remediation
objectives of 35 Ill. Adm. Code 742 for the applicable indicator

contaminants. The information required under this subsection (D)
is not required to be shown in the site classification completion
report if modeling is not performed as part of site investigation;

2) One or more tables listing the setback zones for each community water

supply well and other potables water supply wells identified pursuant to
Section 732.307(D) of this Part;

3) A narrative that, at a minimum, identifies each entity contacied to identify
potable water supply wells pursuant to Section 732.307(f) of this Part, the
name and title of each person contacted at each entity, and field
observations associated with the identification of potable water supply
wells: and

4) A certification from a Licensed Professional Engineer or Licensed
Professional Geologist that the water supply well survey was conducted in
accordance with the requirements of Section 732.307(f) of this Part and
that the documentation submitted pursuant to this Section includes the
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information obtained as a result of the survey.

P SRR =0 o Pecoid Bk dhe fenbediatofo s e 05 S0h - (RIEH - HRSFeH - e
agenitsr-ofsuch persenisi—state-asfollows:

Tepatt
b) The Agency shall have the authority to review and approve, reject or require
modification of any report submitted pursuant to this Section in accordance with
the procedures contained in Subpart E of this Part.
(Source: Amended at Ill. Reg. , effective )

Section 732.310 Indicator Contaminants

a)

b)

d)

For purposes of this Part, the term “indicator contaminants™ shall mean the
parameters identified in subsections (b} through (1) of this Section.

For gasoline, including but not limited to leaded, unleaded, premium and gasohol,
the indicator contaminants shall be benzene, ethylbenzene, toluene, total xylenes
and methyl tertiary butyl ether (MTBE), except as provided in subsection (h) of
this Section. For leaded gasoline, lead shall also be an indicator contaminant.

For aviation turbine fuels, jet fuels, diesel fuels, gas turbine fuel oils, heating fuel
oils, illuminating oils, kerosene, lubricants, liquid asphalt and dust laying oils,
cable oils, crude oil, crude oil fractions, petroleum feedstocks, petroleum fractions
and heavy oils, the indicator contaminants shall be benzene, ethylbenzene,
toluene, total xylenes and the polynuclear aromatics #28:4+ listed in Section

732 Appendix B of this Part. For leaded aviation turbine fuels, lead shall also be
an indicator contaminant.

For transformer oils the indicator contaminants shall be benzene, ethylbenzene,

toluene, total xylenes, and the polynuclear aromatics hsted-siv-Appendis-B and the
polychlorinated biphenyl parameters listed in Section 732.Appendix B of this
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Part.

For hydraulic fluids the indicator contaminants shall be benzene, ethylbenzene,
toluene, total xylenes, the polynuclear aromatics listed in Section 732.Appendix B
of this Part and barium.

For petroleum spirits, mineral spirits, Stoddard solvents, high-flash aromatic
naphthas, moderately volatile hydrocarbon solvents and petroleum extender oils,
the indicator contaminants shall be the volatile, base/neutral and polynuclear
aromatic parameters listed in Section 732. Appendix B of this Part. The Agency
may add degradation products or mixtures of any of the above pollutants in
accordance with 35 Ill. Adm. Code 620.615.

For used oil the indicator contaminants shall be determined by the results of a
used oil soil sample analysis. In accordance with Section 732.202(h) of this Part,
soil samples must be collected from the walls and floor of the used oil UST
excavation if the UST is removed, or from borings drilled along each side of the
used oil UST if the UST remains in place. The sample that appears to be the most
contaminated as a result of a release from the used oil UST must then be analyzed
for the following parameters. If none of the samples appear to be contaminated a
soil sample must be collected from the floor of the used oil UST excavation below
the former location of the UST if the UST is removed, or from soil located at the
same elevation as the bottom of the used oil UST if the UST remains in place, and
analyzed for the following parameters: Priorto-the-submission-ot-a-site

o wpatpriade b
1) All volatile, base/neutral, polynuclear aromatic, and metal parameters
listed at Section 732. Appendix B of this Part and any other parameters the
Licensed Professional Engineer or Licensed Professional Geologist
suspects may be present based on UST usage. The Agency may add
degradation products or mixtures of any of the above pollutants in
accordance with 35 Ill. Adm. Code 620.615.

2) The used oil indicator contaminants shall be those volatile, base/neutral,
pelynuelear-aromatie and metal parameters listed at Section 732 . Appendix
B of this Part or as otherwise identified at subsection (g)(1) of this Section
that exceed their remediation objective at 35 Ill. Adm. Code 742 in
addition to benzene, ethylbenzene, toluene, total xylenes, and polynuclear
aromatics listed in Section 732.Appendix B of this Part assd-Pisds

3) If none of the parameters exceed their remediation objective, the used oil
indicator contaminants shall be benzene, ethylbenzene, toluene, total
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xylenes, and the polynuclear aromatics listed in Section 732.Appendix B
of this Part.

h) Unless an owner or operator elects otherwise pursuant to subsection (i) of this
Section, the term “indicator contaminants” shall not include MTBE for any
release reported to the [llinois Emergency Management Agency prior to June 1,
2002 (the effective date of amendments establishing MTBE as an indicator
contaminant).

i} An owner or operator ef-a-site exempt from having to address MTBE as an
indicator contaminant pursuant to subsection (h) of this Section may elect to
include MTBE as an indicator contaminant under the circumstances listed in
subsections (1) or (2) of this subsection (i). folewingcireumstaneces: Elections to
include MTBE as an indicator contaminant must be made by submitting to the
Agency a written notification of such election signed by the owner or operator.
The election must be effective upon the Apgency’s receipt of the notification and
cannot be withdrawn once made. Owners or operators electing to include MTBE
as an indicator contaminant must remediate MTBE contamination in accordance
with the requirements of this Part.

1) If the Agency has not issued a No Further Remediation Letter for the

release site-byJune 2002 (the effective date of theamendments
ek ine MR s m-ndiepereammsinant); or

2) If the Agency has issued a No Further Remediation Letter for the release
and the release at+-thestte has caused off-site groundwater contamination
exceeding the remediation objective for MTBE set forth in 35 I1l. Adm.
Code 741 sresvsdeh thad-slievod red—s et bk Cosnpbies wiiirull
H i b b e sy st et o L

(Source: Amended at Ill. Reg. , effective |

Section 732.311 IndicatorContaminant Groundwater Remediation Objectives

For purposes of this Part, remediation objectives for groundwaterindicatorcontaminant
groundwaterquality-standards-shall be the groundwater remediation greundwates-objectives

specified in 35 Ill. Adm. Code 742 for the applicable indicator contaminants. For mixtures and
degradation products that have been included as indicator contaminants in accordance with
Section 732.310 of this Part, the Agency shall determine groundwater remediation objectives on
a site-by-site basis.

(Source: Amended at Ill. Reg. , effective )
Section 732.312 Classification by Exposure Pathway Exclusion

a) An owner or operator electing to classify a site by exclusion of human exposure
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pathways under 35 Ill. Adm. Code 742, Subpart C, shall meet the requirements of
this Section, except as provided in subsections (a)(1) and (j) of this Section.

1) Such election shall be made in writing by the owner or operator as part of
the submission of the site classification plan under subsection (b) €3 of
this Section. The election may be made at any time until the Agency
issues a No Further Remediation Letter, provided, however, that the
election must be received by the Agency prior to [effective date of this
amendment]. On or after [effective date of this amendment], owners and
operators desiring to proceed with the exclusion of human exposure
pathways under 35 Ill. Adm. Code 742, Subpart C, must elect pursuant to
35 I1l. Adm. Code 734.105 to proceed in accordance with 35 Ill. Adm.
Code 734 and conduct site investigation and corrective action in
accordance with that Part instead of meeting the requirements of this
Section.

2} An owner or operator who chooses to revoke an election submitted under
subsection (b) ¢e)-of this Section shall do so in writing.

ble

thes-the owner or operator, prior to conducting any site evaluation activities, shali
submit to the Agency a site classification plan including, but not limited to, a
contaminant identification and groundwater investigation plan (if one or more of
the criteria set forth in Sections 732.202(h)(4)(A) through (C) of this Part are met

applieable-in-accordance-with-Section732-300(b)1)), satisfying the minimum

requirements for site evaluation activities as set forth in this Section. Site

e P s by .
The plans shall be designed to:

1) Determine the full extent of soil or groundwater contamination
exceeding the most stringent Tier | remediation objectives of 35 Ill.
Adm. Code 742 for the applicable indicator contaminants. -pesadistion
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objectivesfor Tier Lsitesunder 35 JH-Adm-—Cede 742-SubpartE- Such

activities may include soil borings with sampling and analysis,
groundwater monitoring wells with sampling and analysis, groundwater
modeling, or a combination of these activities.

2) Collect data sufficient to determine which, if any, of the applicable
exposure routes under 35 Ill. Adm. Code 742 can be excluded pursuant
to 35 Ill. Adm. Code 742, Subpart C. The data shall include, but is not
limited to, site-specific data demonstrating the physical characteristics of
soil and groundwater.

A Licensed Professional Engineer or Licensed Professional Geologist (or, where
appropriate, persons working under the direction of a Licensed Professional
Engineer or Licensed Professional Geologist) shall conduct the site evaluation.
The results of the site evaluation shall provide the basis for determining the site
classification. The site classification shall be certified by the supervising
Licensed Professional Engineer or Licensed Professional Geologist.

As a part of each site evaluation, the Licensed Professional Engineer or Licensed
Professional Geologist shall conduct physical soil classification and contaminant
identification in accordance with the procedures at subsection (b) €&} of this
Section.

In addition to the plan required in subsection (b}£e} of this Section and prior to
conducting any site evaluation activities, any owner or operator intending to seek
payment from the Fund shall submit to the Agency a+

23— site classification budget plan with the corresponding site classification
plan. The budget plan, that shall include;-butnorbe-timited-to: a copy of
the eligibility and deductibility determination of the OSFM and an a-hine
sam-estimate of all costs associated with the development, implementation
and completion of the site evaluation activities required under subsection
(b) €3 of this Section, excluding handling charges. Formulation of budget
plans should be consistent with the eligible and ineligible costs listed at
Sections 732.605 and 732.606 of this Part and the maximum payment
amounts set forth in Subpart H of this Part and shall indicate whethea 1t is
an Expedited or Non-Expedited Budect.

Sites shall be classified as No Further Action if the Licensed Professional
Engineer or Licensed Professional Geologist determines that all applicable
exposure routes can be excluded from further consideration pursuant to 35 Il1.
Adm. Code 742, Subpart C.
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Sites shall be classified as High Priority if the Licensed Professional Engineer ot
Licensed Professional Geologist determines that any of the applicable exposure
routes cannot be excluded from further consideration pursuant to 35 Ill. Adm.
Code 742, Subpart C.

Within 30 days after the completion of a site evaluation in accordance with this
Section, the owner or operator shall submit to the Agency a site classification
completion report addressing all applicable elements of the site evaluation. The
report shall contain all maps, diagrams, and any other information required by this
Section, #swelt-as the results or conclusions of all surveys and investigations and
any documentation necessary to demonstrate those results or conclusions, and -

sigred-by-the-owneror-operator—and-shall-contain the certification of a Licensed
Professional Engineer or Licensed Professional Geologist of the site's
classification as No Further Action or High Priority in accordance with this
Section. For any site classified as High Priority, the report shall also contain the
certification of a Licensed Professional Engineer or Licensed Professional
Geologist as to which exposure routes, if any, have been excluded from further
consideration under 35 Ill. Adm. Code 742, Subpart C. ¥With-the-exceptionof
barlavn arr Al 1Ay Bt g haao = = O & . na O DAY OF Onoars

The Agency shali have the authority to review and approve, reject or require
modification of any plan, budget plan, or report submitted pursuant to this Section
in accordance with the procedures contained in Subpart E of this Part.

Notwithstanding subsections (b) &) and (¢) €5 of this Section, prior to [effective
date of this amendment] an owner or operator may proceed to conduct site
evaluation activities in accordance with this Section prior to the submittal or
approval of any otherwise required site classification plan or budget plan and
associated-budgetplans. However, any such plan and budget plan shall be

submitted to the Agency for review and approval, rejection, or modification in
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accordance with the procedures contained in Subpart E of this Part prior to
plesbie paymenl sirebmbarrerment for any related costs or the isspance of a No
Further Remediation Letter. On or after [effective date of this amendment],
owners and operators desiring to proceed with the exclusion of human exposure
pathways under 35 I1l. Adm. Code 742, Subpart C, must elect pursuant to 35 TIl.
Adm. Code 734.105 to proceed in accordance with 35 Tll. Adm. Code 734 and
conduct site investigation and corrective action in accordance with that Part
instead of meeting the requirements of this Section. H-the-owneroroperatorhas

stabsaeire-H-alb-this Section. the swner-or-opermter iy —a-ai-rHermpivetn

et ook e

kyh—If, following the approval of any site classification plan, an owner or operator
determines that revised procedures or cost estimates are necessary in order to
comply with the minimum required activities for the site, the owner or operator
shall submit, as applicable, an amended site classification plan or associated
budget plan for review by the Agency. The Agency shall have the authority to
review and approve, reject, or require modification of the amended plan or budget
plan in accordance with the procedures contatned in Subpart E of this Part.

BOARD NOTE: Owners or operators proceeding under subsection (a)(2) or (j) €4 of
this Section are advised that they may not be entitled to full payment from the Fund and

that applications for payment must be submitted no later than one year after the date the
Agency issues a No Further Remediation Letter erseimbursement. Furthennore:

(Source: Amended at Ill. Reg. , effective )
SUBPART D: CORRECTIVE ACTION
Section 732.400 General
a) Following approval of the site evaluation and classification by the Agency

pursuant to Subpart C of this Part and except as provided in subsection (b) or (¢)
of this Section, the owner or operator of an UST system subject to the
requirements of this Part shall develop and submir a corrective action plan and
perform corrective action activities in accordance with the procedures and
requirements contained in this Subpart D.
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b) Owners or operators of sites classified in accordance with the requirements of
Subpart C as No Further Action may choose to conduct remediation sufficient to
satisfy the remediation objectives referenced in Section 732.408 of this Part.

c) Owners or operators of sites classified in accordance with the requirements of
Subpart C as Low Priority may choose to conduct remediation sufficient to satisfy
the remediation objectives referenced in Section 732.408 of this Part. Any owner
or operator choosing to conduct remediation sufficient to satisfy the remediation
objectives in Section 732.408 of this Part shall so notify the Agency in writing
prior to conducting such efforts. Upon completion of the remediation activities,
owrners or operators choosing to conduct remediation sufficient to satisfy the
remediation objectives in Section 732.408 of this Part shall submit a corrective
action completion report to the Agency demonstrating compliance with the
required levels. Upon approval of the corrective action completion report by the
Agency in accordance with Subpart E, a No Further Remediation Letter shall be
issued by the Agency.

BOARD NOTE: Owners or operators proceeding under subsection (b) or (¢) of this
Section are advised that they may not be entitled to full payment from the Fund e
rerpursemeni. See Subpart F of this Part.

(Source: Amended at 1l Reg. , effective [
Section 732.402 No Further Action Site

The owner or operator of a site that has been certified as a No Further Action site by a Licensed
Professional Engineer or Licensed Professional Geologist and approved as such by the Agency
shall have no additional remediation responsibilities beyond those performed pursuant to Subpart
B or C of this Part. If the Agency fails to approve, reject or modify the site classification
completion report within 120 days after receipt of the completion report pursuant to Section
732.309 or Section 732.312, the site classification completion report is rejected by operation of
law.

(Source: Amended at Ill. Reg. , effective )
Section 732.403 Low Priority Site

a) The owner or operator of a site that has been certified as a Low Priority site by a
Licensed Professional Engineer or Licensed Professional Geologist and approved
as such by the Agency shall develop a groundwater monitoring plan and perform
groundwater monitoring in accordance with the requirements of this Section.

b) The owner or operator ef-a-site-certified-as-LowPrierity by-a Licensed

Hretessonal-Bngmesr-and-approved-is-stef-by-the-gerey shall develop a
groundwater monitoring plan designed to satisfy the following requirements at

a mMinmmum:
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1) Groundwater monitoring shall be conducted for a period of three
years following the Agency's approval of the site classification, unless
subsection (b)(6) or subsection (i) of this Section applies;

2) Groundwater monitoring wells shall be placed at the property line or 200
feet from the UST system, whichever is closer. The wells shall be placed
in a configuration designed to provide the greatest likelihood of detecting
migration of groundwater contamination. In the event that a groundwater
monitoring well cannot physically be installed at the property line or 200
feet from the UST system, whichever is closer, in accordance with this
subsection (b)(2), the owner or operator shall request approval from the
Agency to place the well further out, but at the closest practical point to
the compliance point. The owner or operator may elect (o place a
monitoring well in a location that is closer to the UST system than the rule
requires. However, once the election is made the owner or operator may
not withdraw the election at a later time;

3) Groundwater monitoring wells shall satisfy the requirements at
subsections 732.307(j)(3) and (4) of this Part;

4) During the first year of groundwater monitoring, samples from each well
shall be collected and analyzed on a quarterly basis. During the second
year of groundwater monitoring, samples from each well shall be collected
and analyzed during the second and fourth quarters. During the third and
final year of groundwater monitoring, at a minimum, samples from each
well shall be collected and analyzed in the fourth quarter;

5} To determine whether groundwater remediation quality-standards-or
Ageney-approved objectives have been exceeded, samples for
groundwater monitoring shall be collected and analyzed in accordance
with the procedures set forth in Section 732.307(j)(5) of this Part for the
applicable indicator contaminants determined pursuant to Section 732.310
of this Part;

6) The owner or operator may use groundwater monitoring data that has been
collected up to 3 yeurs prior to the site being certified as Low Priority, if
the data meets the requirements of subsections (b){(2) through (b)(5) of this
Section. This data may be used to satisfy all or part of the three year
period of groundwater monitoring required under this Section.

c) Prior to the implementation of groundwater monitoring, except as provided under
subsection (b)(6) of this Section, the owner or operator shall submit the
groundwater monitoring plan to the Agency for review in accordance with
Section 732.405 of this Part. If the owner or operator intends to seek payment
from the Fund, a groundwater monitoring budget plan also shall be submitted to
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the Agency for review. The-groundwatermoniteringbudgetplan-shall-ineludea

Groundwater analysis results obtained pursuant to subsection (b) of this Section
shall be submitted to the Agency within 30 days after the end of each annual
sampling period enforms-preseribed-and-provided-by-the-Ageney, except as
provided under subsection (b)(6) of this Section. Groundwater analysis data
being used pursuant to subsection (b)(6) shall be submitted to the Agency as part
of a Low Priority groundwater monitoring plan or the Low Priority groundwater
monitoring completion report.

1) The information to be collected shall include, but not be limited to, the
information set forth in Section 732.307(j%(5) of this Part.

2) If at any time the groundwater analysis results indicate a confirmed
exceedence of the applicable indicator contaminant groundwater
remediation guatity-standards-or-Ageney-approved objectives as a result of
the underground storage tank release of petroleum, the owner or operator
shall notify the Agency of the exceedence within 30 days and provide
supporting documentation of the nature and extent of the exceedence.

3) Indicator contaminant groundwater remediation objectives guality
stapdards shall be determined in accordance with Section 732.311 of this
Part,

Within 30 days after the completion of the Low Priority groundwater monitoring
plan, the owner or operator shall submit to the Agency a groundwater monitoring
completion report in accordance with Section 732.409 of this Part. If there is no
confirmed exceedence of applicable indicator contaminant objectives during the
three year groundwater monitoring period, the report shall contain a certification
to that effect by a Licensed Professional Engineer or Licensed Professional

Geologist.

The Agency shall review the groundwater monitoring completion report in
accordance with the procedures set forth in Subpart E of this Part and shall issue a
No Further Remediation Letter to the owner or operator in accordance with
Subpart G of this Part upon approval of the report by the Agency. If the owner or
operator elects to appeal an Agency action to disapprove, medify, or reject by
operation of law a Low Priority groundwater monitoring completion report, the
Agency shall indicate to the Board in conjunction with such appeal whether it
intends to reclassify the site as High Priority.

If at any time groundwater analysis results indicate a confirmed exceedence of
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applicable indicator contaminant objectives, the Agency may reclassify the site as
a High Priority site any time before the Agency's final approval of a Low Priority
groundwater monitoring completion report. The Agency shall notify the owner or
operator in writing 1f a site is reclassified. Notice of reclassification shall be by
registered or certified mail, post marked with a date stamp and with return receipt
requested. Final action shall be deemed to have taken place on the post marked
date that such notice is mailed. Any action by the Agency to reclassify the site as
a High Priority site shall be subject to appeal to the Board within 35 days after the
Agency's final action in the manner provided for in the review of permit decisions
in Section 40 of the Act.

h) The owner or operator of a Low Priority site reclassified to High Priority pursuant
to subsection (g) of this Section shall develop and submit for Agency approval a
High Priority corrective action plan satisfying the requirements of Section
732.404 of this Part within 120 days after receiving the notice of reclassification.
If the owner or operator intends to seek payment seimbursesmant from the Fund, a
corrective action budget plan bstgst also shall be submitted within 120 days after
receiving the notice of reclassification.

1) As aresult of the demonstration under Section 732.307(3}(6), the owner or
operator of a site classified as Low Priority by a Licensed Professional Engineer
or Licensed Professional Geologist shall prepare a report in accordance with
Section 732.409 of this Part, that supports the issuance of a No Further
Remediation Letter or reclassification of the site as a High Priority site. In the
event the site is reclassified as a High Priority site, the owner or operator shall
develop and submit for Agency approval a High Priority corrective action plan in
pccordanee with subsection (h) Seebes—2240380 of this Szction Pas

(Source: Amended at Ill. Reg. , effective !
Section 732.404 High Priority Site

a) The owner Or operator of a site clas sified as Hi gh Priority {eha{—has-beeﬂ-eefﬁﬁed

hﬂ-—l-lwﬂ"'cgt-ﬁn.—*r shall develop a corrective action plan and perform corrective
action in accordance with the requirements of this Section. The purpose of the
corrective action plan shall be to remediate or eliminate each of the criteria set
forth in subsection (b) of this Section that caused the site to be classified as High
Priority.

b) The owner or operator ef-a-site-certifiedasHigh-Priority by-aLicensed
Pepdesntentid-bstaiiteet mil afprov e stiehi-bi the Ao e e bans e wn Mgl
Prigriy-byv-ibe-Agener-pussst- te-Seeten 324032 shall develop a corrective

action plan based on site conditions and designed to achieve the following as
applicable to the site:
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1) For sites that have submitted a site classification report under Section
732.309, provide that:

A)

B)

C)

D)

E)

After complete performance of the comective action plan,
applicable indicator contaminants identified in the groundwater
investigation are not present in groundwater, as a result of the
underground storage tank release, in concentrations exceeding the
remediation objectives referenced in Section 732.408 of this Part at
the property boundary line or 200 feet from the UST system,
whichever is less;.

After complete performance of the corrective action plan, Class III
special resource groundwater quality standards for Class [II special
resource groundwater within 200 feet of the UST system are not
exceeded as a result of the underground storage tank release for
any indicator contaminant identified in the groundwater
investigation;

After complete performance of the comective action plan,
remediation of contamination in natural or man-made exposure
pathways as a result of the underground storage tank release
has been conducted in accordance with 35 Ill. Adm. Code 742,

Threats to potable water supplies are remediated; and

Threats to bodies of surface water are remediated.

2) For sites that have submitted a site classification completion report under
Section 732.312 of this Part, provide that, after complete performance of
the corrective action plan, the concentrations of applicable indicator
contaminants meet the remediation objectives developed under Section
732.408 for any applicable exposure route not excluded from
consideration under Section 732.312.

The owner or operator is not required to perform corrective action on an 4djoining
or off-site property to meet the requirements of this Section, even where complete
performance of the corrective action pian under subsection (b)(1) or (b)(2) of this
Section would otherwise require such off-site action, if the Agency determines
that the owner or operator is unable to obtain access to the property despite the
use of best efforts in accordance with the requirements of Section 732.411 of this

Part.

In developing the corrective action plan, if the Licensed Professional Engineer or
Licensed Professional Geologist selects soil or groundwater remediation, or both,

to satisfy any of the criteria set forth in subsection (b) of this Section, remediation
objectives shall be determined in accordance with Section 732.408 of this Part.

71




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005

e)

***U.S.|.-PCH6T ***

Groundwater monitoring wells shall satisfy the requirements of Section
732.307(3X3) and (4) of this Part.

Except where provided otherwise pursuant to Seciion 732.312 of this Part, in
developing the corrective action plan, additional investigation activities beyond
those required for the site evaluation and classification may be necessary to
determine the full extent of soil or groundwater contamination and of threats to
human health or the environment. Such activities may include, but are not limited
to, additional soil borings with sampling and analysis or additional groundwater
monitoring wells with sampling and analysis. Such activities as are technically
necessary and consistent with generally accepted engineering practices may be
performed without submitting a work plan or receiving prior approval from the
Agency, and associated costs may be included in a High Priority corrective action
budget plan. A description of these activities and the results shall be included as a
part of the corrective action plan

1) In addition to the potable water supply wells identified pursuant to Section

732.307(f) of this Part, the owner or operator must extend the water supply

well survey if soil or groundwater contamination exceeding the Tier 1

groundwater ingestion exposure route remediation objectives of 35 11l
Adm. Code 742 for the applicable indicator contaminants extends beyond
the site’s property boundary, or, as part of a corTective action plan, the
owner or operator proposes to leave in place soil or groundwater
contamination exceeding the Tier 1 eroundwater ingestion exposure route
remediation objectives of 35 I1l. Adm. Code 742 for the applicable

indicator contaminants and contamination exceeding such objectives is
modeled to miprate beyond the site’s property boundary. At a minimum,

the extented water supply well survey must identify the following:

A) All potable water supply wells located within 200 [eet, and all
community water supply wells located within 2.500 feet, of the
current or modeled extent of soil or proundwater contamination

exceeding the Tier 1 groundwater ingestion exposure route
remediation objectives of 35 Tll. Adm. Code 742 for the

applicable indicator contaminants; and

Bj All reguloted recharpe nreas and wellhead protection s in
which the current or modeled extent of soil or groundwater
contamination exceeding the Tier 1 groundwater ingestion
exposure route remediation objectives of 35 Ill. Adm. Code 742 for

the applicable indicator contaminants is located.

P4, The Agency may reguire additional mvestigation of potable water supply

wells, regulied recharge areas, or wellhend protection areas if site-
specific circumstances warrant. Such circumstances must inglude, but not
bie limited to, the existence of one or more parcels of propeny within 200




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005

g)

h)

a)

b)

***S.|. - PC#67 * * *

feet of the current or modeled extent of soil or groundwater contamination
exceeding the Tier 1 proundwater ingestion exposure route remediation
objectives of 35 I1l. Adm. Code 742 for the applicable indicator
contaminants where potable water is likely to be used, but that is not
served by a public water supply or a well identified pursuant to Section
732.307(H)(1) of this Part or subsection (e)(1) of this Section. The
additional investigation may include, but not be limited to, physical well
surveys {e.g., interviewing property owners, investigating individual

properties for wellheads, distributing door hangers or other material that

requests information about the existence of potable wells on the property.

etc. ).

The owner or operator shall submit the corrective action plan to the Agency for
review in accordance with Section 732.405 of this Part. If the owner or operator
intends to seek payment from the Fund, a cormrective action budget plan budget

also shall be submltted to the Agency for review. Sllhe-eeﬁeeﬂ-ve-aeueﬁ—pl-aﬂ

Within 30 days after completing the performance of the High Priority corrective
action plan, the owner or operator shall submit to the Agency a corrective action
completion report in accordance with Section 732.409 of this Part.

Within 120 days, the Agency shall review the corrective action completion report
in accordance with the procedures set forth in Subpart E of this Part and shall
issue a No Further Remediation Letter to the owner or operator in accordance
with Subpart G of this Part upon approval by the Agency.

{Source: Amended at Ill. Reg. , effective }

Section 732.405 Plan Submittal and Review

Prior to conducting any corrective action activities pursuant to this Subpart D,
the owner or operator shall submit to the Agency a Low Priority groundwater
monitoring plan or a High Priority corrective action plan satisfying the minimum
requirements for such activities as set forth in Section 732.403 or 732.404 of this
Part, as applicable. Groundwatermeonitoring-and-corrective-aetionplansshall be
stynitbedanfemr-presorbed-and provided-bye the-Apency-mndHspecifad by
Hye-Arpepey- by-wrideit-natioe - H-an-slecrmarre format

In addition to the plans required in subsections (a), (¢), and (f) of this Section and
prior to conducting any groundwater monitoring or corrective action activities,
any owner or operator intending to seek payment from the Fund shall submit to
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the Agency a groundwater monitoring or corrective action budget plan with the
corresponding groundwater monitoring or corrective action plan. Such budget
plans shall include, but not be limited to, a copy of the eligibility and deductibility
determination of the OSFM and an a-lsme-itesn estimate of all costs associated with
the development, implementation and completion of the applicable activities,
excluding handling charges, Formulation of budget plans should be consistent
with the eligible and ineligible costs listed at Sections 732.605 and 732.606 of this
Part and the maximum payment amounts set forth in Subpart H of this Part. As
part of the budget plan the Agency may require a comparison between the costs of
the proposed method of remedlatlon and other methods of remediation;,

hﬁﬁﬁ—ﬁﬁwﬁh{ﬁbﬂd—ﬁfﬁ»ﬂ]ﬁd hh%%t%ﬂ—ﬂ-ﬁww—wﬂnﬁ—h«
WP R i e R e s e

c) The Agency shall have the authority to review and approve, reject or require
modification of any plan or budget plan submitted pursuant to this Section
in accordance with the procedures contained in Subpart E of this Part.

&) Notwithstanding subsections (a), (b), (), and (f) of this Section and except as
provided at Section 732.407 of this Part, an owner or operator may proceed to
conduct Low Prierity groundwater monitoring or High Priority corrective action
activities in accordance with this Subpart D prior to the submittal or approval of an
otherwise required groundwater monitoring plan or budget plan or corrective action
plan or budget plan. However, any such plan and budget plan shall be submitted to
the Agency for review and approval, rejection, or modification in accordance with the
procedures contained in this Subpart E of this Part prior to payment erreimbursement
for any related costs or the issuance of a No Further Remedtatlon Letter. I +hu~omﬂs}

f!*ﬁﬂ—ﬁﬁi:l-ﬂ Mrmﬂv—ﬂ:“#%%ﬁ&ﬂﬁﬂﬂ—ﬂﬁﬁﬂﬁﬁﬁ—ﬂﬁﬁﬁ—ﬂﬁht&ﬂh&ﬁt&

thwwmﬂf—pﬂﬁﬁem—the-ﬂﬁuﬁl -m-.at-- ttmaﬁedmpmmrmmg-the-ﬂppiumhie
M%HHﬂiﬂ%H%MWH

BOARD NOTE: Owners or operators proceeding under subsection (d) of this Section are
advised that they may not be entitled to full payment from the Fund esreimbussement-

Furthermore, applications for payment must be submitted no later than one year after the
date the Agency issues a No Further Remediation Letter. See Subpart F of this Part.

e) If, following approval of any groundwater monitoring plan, corrective action plan
or associated budget plan, an owner or operator determines that revised
procedures or cost estimates are necessary in order to comply with the minimum
required activities for the site, the owner or operator shall submit, as applicable,
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an amended groundwater monitoring plan, corrective action plan or associated
budget plan for review by the Agency. The Agency shall review and approve,
reject, or require modifications of the amended plan or budget plan in accordance
with the procedures contained in Subpart E of this Part.

If the Agency determines any approved corrective action plan has not achieved
applicable remediation objectives within a reasonable time, based upon the
method of remediation and site specific circumstances, the Agency may require
the owner or operator to submit a revised corrective action plan. If the owner or
operator intends to seek payment from the Fund, the owner or operator must also
submit a revised budget plan. Any action by the Agency to require a revised

corrective action plan pursuant to this subsection (f) shall be subject to appeal to
the Board within 35 days after the Agency’s final action in the manner provided
for the review of permit decisions in Section 40 of the Act.

(Source: Amended at Ill. Reg. , effective }

Section 732.406 Deferred Corrective Action; Priority List for Payment

a)

An owner or operator who has received approval for any budget plan submitted
pursuant to this Part and who is eligible for payment from the underground
storage tank fund mavy elect to defer site classification, low priority groundwater
monitoring, or remediation activities until funds are available in an amount equal
to the amount approved in the budget plan if the requlrements of subsectlon (b} of
thsSecuonaremet b P e aiap eraterrrlo-las-received-apareval-fer-ar

1) Approvals of budget plans shall be pursuant to Agency review in
accordance with Subpart E of this Part.

2) The Agency shall momtor the aVallablllty of funcls te-det-eﬁame-wheﬂ%ef

and shall prov1de notice of msufﬁcwnt funds to OWINETS OT operators ef—the
availability-ef fumrds in accordance with Section 732.503(g) of this Part.

MMMWM&MWM

S




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005
***U.S.l.-PCH6T ***

R O Y Y - S .

3) Owners and operators must submit elections to defer low priority

groundwater monitoring or high priority corrective action activities on

forms prescribed and provided by the Agency and, if specified by the
Agency by written notice, in an electronic format. The Agency’s record of

the date of receipt must be deemed conclusive unless a contrary date is

proven by a dated, signed receipt from certified or registered mail.

4) The Agency must review elections to defer low priority groundwater
monitoring or high priority corrective action activities to determine

whether the requirements of subsection (b) of this Section are met. The
Agency must notify the owner or operator in writing of its final action on
any such election, If the Agency fails to notify the owner or operator of its
final action within 120 days after its receipt of the election, the owner or

operator may deem the election rejected by operation of law.

A) The Agency must mail notices of final action on an election to
defer by registered or certified mail, postmarked with a date
stamp and with retumn receipt requested. Final action must be
deemed to have taken place on the post marked date that such
notice is mailed.

B Any action by the Agency to reject an election, or the rejection of
an election by the Agency’s failure to act, is subject to appeal 10
the Board within 35 days after the Agency’s final action in the
manner provided for the review of permit decisions in Section 40
of the Act.

3%}  Upon approval of an election recesvimwitten-natibeston that-sa-owner

arapermtarelests to defer low priority groundwater monitoring or high
priority corrective action activities cerreetiveaetionuntil funds are

available, the Agency shall place the site on a priority list for payment and

notification of availability of sufficient funds. Sites shall enter the priority

list for payment and move up based solely on the date the Agency receives
a complete the written election of deferral, with the earliest dates having

the highest priority. The-Ageney'srecord-of the-date-of receiptshall-be
Heemer-epre s e, e seit-coniistiey-daie-beproven- by - dated staned

R B e eI

6  As funds become available the Agency shall encumber funds for each
site in the order of priority in an amount equal to the total of the
approved budget plan for which deferral was sought. The Agency shall
then notify owners or operators that sufficient funds have been allocated
for the owner's or operator's site. After such notification the owner or
operator shall commence corrective action.
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7)5)  Authorization of payment of encumbered funds for deferred low priority
groundwater monitoring or high priority corrective action esrrestive-uetieon
activities shall be approved in accordance with the requirements of
Subpart F of this Part.

86)  The pnority list for payment and notification of availability of sufficient
funds shall be the same as that used for deferred site classification
pursuant to Section 732.306 of this Part with both types of deferrals
entering the list and moving up solely on the basis of the date the Agency
receives written notice of the deferral.

b) An owner or operator who elects to defer site-classifiestien, low priority
groundwater monitoring or high priority corrective action , eesasmadiatiom
activities under subsection (a) of this Section shall submit a report certified by a
Licensed Professional Engineer or Licensed Professional Geologist demonstrating
the following:

1) The Agency has approved the owner's or operator’s low priority

groundwater monitoring or high priority corrective action budget plan;

2) The owner or operator has been determined eligible to seek payment from
the Fund;

33 The early action requirements of Subpart B of this Part have been met; and

4) Groundwater contamination does not exceed the Tier 1 groundwater
ingestion exposure route remediation objectives of 35 Ill. Adm. Code
742 for the applicable indicator contaminants as a result of the release,
modeling in accordance with 35 Ill. Adm. Code 742 shows that
groundwater contamination will not exceed such Tier 1 remediation
objectives as a result of the release, and no potable water supply wells

are impacted as a result of the release; and

) Soil contamination exceeding the Tier 1 groundwater ingestion exposure
route remediation objectives of 35 I1l. Adm. Code 742 for the applicable
indicator contaminants does not extend beyond the site’s property
boundary and is not located within a regulated recharge area, a wellhead
protection area, or the setback zone of a potable water supply well.
Documentation to demonstrate that this sybsection (b)(5) is satisfied
must include. b s b ribadt s the results of g water supply well
survey conducted in accordance with Section 732.307(f) of this Part.

J—]—H!E EE%EﬂhE—(h%ﬁ—HHFﬁ%&lhﬂﬂHﬁMﬂuﬂ-hgﬂ#h—ﬁFkhe—mm

Wﬂ#ﬁﬂquﬂﬂm&ﬁihﬂ%ﬂm%%m
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) An owner or operator may, at any time, withdraw the election to defer low
priority groundwater momtormg or hlgh prlorlt}j corrective action actlvmes
N an o a B Thc
OWner or operator must notlfv the Agency shal-l—be—neaﬁed in writing of the
withdrawal. Upon such withdrawal, the owner or operator shall proceed with
corrective action in accordance with the requirements of this Part.

(Source: Amended at 1ll. Reg. , effective )

Section 732.407 Alternative Technologies

a) An owner or operator may choose to use an alternative technology for comective
action in response to a release of petroleum at a High Priority site. Corrective
action plans proposing the use of alternative technologies shall be submitted to the
Agency in accordance with Section 732.405 of this Part. In addition to the
requirements for corrective action plans contained in Section 732.404, the owner
or operator who seeks approval of an alternative technology shall submit
documentation along with the corrective action plan demonstrating that:

1) The proposed alternative technology has a substantial likelihood of
successfully achieving compliance with all applicable regulations and all
corrective action remediation objectives necessary to comply with the Act
and regulations and to protect human health or the environment;

2) The proposed alternative technology will not adversely affect human
health or the environment;

3) The owner or operator will obtain all Agency permits necessary to
legally authorize use of the alternative technology;

4) The owner or operator will implement a program to monitor whether the
requirements of subsection (a)(1) of this Section have been met; and

5) Within one year from the date of Agency approval the owner or operator
will provide to the Agency monitoring program results establishing
whether the proposed altemative technology will successfully achieve
compliance with the requirements of subsection (a)(1) of this Section and
any other applicable regulations. The Agency may require interim reports
as necessary to track the progress of the alternative technology. The
Agency will specify in the approval when those interim reports shall be
submitted to the Agency._If required. the time necessary to write such a
reporl will be treated as an extraordmary circumstance for purposes of
payment {from the Fund,

b) An owner or operalor intending o seek payment esselmbussement [or costs
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associated with the use of an alternative technology shall submit a corresponding
budget plan in accordance with Section 732.405 of this Part. In addition to the
requirements for corrective action budget plans at Section 732.404 of this Part, the
budget plan must demonstrate that the cost of the altemative technology will not
exceed the cost of conventional technology, proviced i comveniioml
technology can satisfy subsection (a)(1) of this secltion, and is not substantially
higher than other available alternative technologies. The budget plan must
compare the costs of at least two other alternative technologies to the costs of the
proposed altemative technology, if other alternative technologies are available
and are technically feasible,

BOARD NOTE: The cost comparison required in subsection (b) of this section
shall include technologies with a substantial likelihood of successfully achieving
compliance with all applicable regulations and remediation objeclives necessary
to comply with the Act and regulalions and 10 protect human health and safely
and the environment.

If an owner or operator has received approval of a corrective action plan and
associated budget plan from the Agency prior to implementing the plan and the
alternative technology fails to satisfy the requirements of subsection (a)(1) or
(a)(2) of this Section, such failure shall not make the owner or operator ineligible
to seek payment erseimbuisentent for the activities associated with the
implementation of the alternative technology through the date of suspension by
the Agency nor the subsequent performance of a corrective action using
conventional technology. However, in no case shall the total payment ef
reimbursement for the site exceed the statutory maximums.

Owners or operators implementing alternative technologies without obtaining pre-
approval and the alternative technology fails to satisfy the requirements of
subsection (a)(1) or (a)i2} of this Section, must be meligible to seek payment for
the associaled costs incurred. However. the owner/operator is eligible to seek

aymenl for the activilies associated with the subseguenl performance of a

corrective aclion using conventional and/or alternative technologies provided the
owner or operator has received approval of a corrective action plan and associated
budget from the Agency prior (o implementing the plan.

The Agency may require remote monitoring of an alternative technology. The

monitoring may inelude- kgt disisad b monitoring the altemative
technology’s operation and progress in achieving the applicable remediation

objectives.

{Source: Amended at Ill. Reg. , effective }
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Section 732.408 Remediation Objectives

For sites requiring High Priority corrective action or for which the owner or operator has elected
to conduct corrective action pursuant to Section 732.300(b), 732.400(b) or 732.400(c) of this
Part, the owner or operator shall propose remediation objectives for applicable indicator
contaminants in accordance with 35 Ill. Adm. Code 742. Owners and operators seeking payment
from the Fund that perform on-site cotrective action in accordance with Tier 2 remediation
objectives of 35 Ill. Adm. Code 742 must detenmine the following parameters on a site-specific
basis:

Hydraulic conductivity (K)

Soil bulk density (pb)

Soil particle density (ps)

Moisture content (w)

Organic carbon content (foc)

e e o R e N A e RN EE TR AR AT ST T AR eaiicsi b LEn SRl GO LA RS (e E LT T P
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D L o T L B B a T e R e e T
Section 732.409 Groundwater Monitoring and Corrective Action Completion Reports

a) Within 30 days after completing the performance of a Low Priority groundwater
monitoring plan or High Priority corrective action plan, the owner or operator
shall submit to the Agency a groundwater monitoring completion report or a
corrective action completion report.

1) The Low Priority proundwater monitoring completion report shall include:
butnot-betunited to: a narrative describing the implementation and
completion of all elements of the groundwater monitoring plan and the
procedures used for collection and analysis of samples, analytical results
in tabular form, actual analytical results, laboratory certification and any
other information or documentation relied upon by the Licensed
Professional Engineer or Licensed Professional Geologist in reaching the
conclusion that the requirements of the Act and regulations have been
satisfied and that no further remediation is required at the site.

2) The High Priority corrective action completion report shall include. 4
ik e bssdiesd S a narrative and timetable describing the
implementation and completion of all elements of the corrective action
plan and the procedures used for the collection and analysis of samples,
soil boring logs, actual analytical results, laboratory certification, site
maps, well logs, and any other information or documentation relied upon
by the Licensed Professional Engineer in reaching the conclusion that
the requirements of the Act and regulations have been satisfied and that
no further remediation is required at the site. Documentation of any

water supply well survey conducted pursuant to Section 732.404(e) of

this Part must include, but not be limited to, the following:
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One exwere-maps, to an appropriate scale, showing the following:

Ri

i) The location of the community water supply wells and

other potable water supply wells identified pursuant to
Section 732.404(e) of this Part, and the setback zone for
each well:

1) The location and extent of repulated recharpe areas and

wellhead protection areas identified pursuant to Section
732.404(e) of this Part;

iii) The current extent of groundwater contamination exceeding
the Tier 1 groundwater ingestion exposure route
remediation objectives of 35 Ill. Adm. Code 742 for the

applicable indicator contaminants; and

iv The modeled extent of proundwater contamination
exceeding the Tier | groundwater ingestion exposure route
remediation objectives of 35 Ill. Adm. Code 742 for the
applicable indicator contaminants.

Oine sssoee tables listine the sethack zones for cach community

©)

water supply well and other potable water supply wells identified
pursuant to Section 732.404(e) of this Part;

A narrative that—ata svnymum: identifies each entity contacted to

D)

identify potable water supply wells pursuant to Section 732.404(e)

of this Part, the name and title of each person contacted at each
entity, and field cbservations associated with the identification of
potable water supply wells: and

A certification from a Licensed Professional Engineer or

Licensed Professional Geologist that the water supply well
survey was conducted in accordance with the requirements of
Section 732.404(e) of this Part and that the documentation
submitted pursuant to this Section includes the information
obtained as a result of the survey.

3) A High Priority corrective action completion report shall demonstrate the

following:

A) For sites submitting a site classification report under Section
732.309 of this Part:

i)

Applicable indicator contaminant groundwater objectives are not
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exceeded at the property boundary line or 200 feet from the UST
system, whichever is less, as a result of the release of petroleum
for any indicator contaminant identified during the groundwater
investigation;

i) Class Il resource groundwater quality standards for Class I11
special use resource groundwater within 200 feet of the UST
system are not exceeded as a result of the release of petroleum for
any indicator contaminant identified during the groundwater
Investigation,;

iiiy  The release of petroleum does not threaten human health or human
safety due to the presence or migration, through natural or
manmade pathways, of petroleum in concentration sufficient to
harm human health or human safety or to cause explosions in
basements, crawl spaces, utility conduits, storm or sanitary sewers,
vaults or other confined spaces;

iv) The release of petroleum does not thireaten any surface water

body; and
V) The release of petroleum does not threaten any potable water
supply.
B) For sites submitting a site classification completion report under Section

732.312 of this Part, the concentrations of applicable indicator
contaminants meet the remediation objectives developed under Section
732.408 of this Part for any applicable exposure route not excluded from
further consideration under Section 732.312 of this Part.

The appllcable report shall be uhrmm:d RO iﬁﬂwwmmﬂﬁtﬁ%{-m—mﬂ

shab- bE-HFHEE—M—LFH-H%ﬂf—H-FHﬁEfHH{—HHEFM—hE accompamed by a
certification from a Licensed Professional Engineer, in accordance with
subsection (a) of this Section, that the information presented in the applicable
report is accurate and complete, that groundwater monitoring or corrective action
have been completed in accordance with the requirements of the Act and this
Subpart D, and that no further remedlatlon is rcqulred at the site. Wath-the

MW&M%WW—MHMHMMMW
HF&MHMMMHMM%%H—H&W
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c) The Agency shall have the authority to review and approve, reject or require
modification of any report submitted pursuant to this Section in accordance with
the procedures contained in Subpart E of this Part.

(Source: Amended at Ill. Reg. , effective i

Section 732.411 Off-site Access

a) An owner or operator seeking to comply with the best efforts requirements of
Section 732.404(c) of this Part must demonstrate compliance with the
requirements of this Section.

b) In conducting best efforts to obtain off-site access, an owner or operator must—ata
sHnipaes send a letter by certified mail to the owner of any off-site property to
which access is required, stating:

1) Citation to Title XV1 Seetion-57 of the Act stating the legal
responsibility of the owner or operator to remediate the contamination
caused by the release;

2) That, if the property owner denies access to the owner or operator, the
OWNeEr Or operator may seek to gain entry by a court order pursuant to
Section 22.2¢ 22-2¢e) of the Act;

3) That, in performing the requested investigation, the owner or operator will
work so as to minimize any disruption on the property, will maintain, or
its eensahtant-Consullant and/or Conbragior will maintain, appropriate
insurance and will repair any damage caused by the vestigation;

4) If contamination results from a release by the owner or operator, the
owner or operator will conduct all associated remediation at its own
expense;

5) That threats to hurnan health and the environment and diminished property
value may result from failure to remediate contamination from the release;

and

6) A reasonable time to respond to the letter, not less than 30 days.
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c) An owner or operator, in demonstrating that the requirements of this Section have
been met, must provide to the Agency, as part of the corrective action completion
report, the following documentation:

1)

2)

A swom affidavit, signed by the owner or operator identifying the specific
off-site property involved by address, the measures proposed in the
corrective action plan that require off-site access, and the efforts taken to
obtain access, and stating that the owner or operator has been unable to
obtain access despite the use of best efforts; and

A copy of the certified letter sent to the owner of the off-site
property pursuant to subsection (b) of this Section.

d) In determining whether the efforts an owner or operator has made constitute best
efforts to obtain access, the Agency must consider the following factors:

1)

2)

3)

4)

3)

6)

7

8)

9)

The physical and chemical characteristics, including toxicity, persistence
and potential for migration, of applicable indicator contaminants at the
property boundary line;

The hydrogeological characteristics of the site and the surrounding area,
including the attenuation capacity and saturation limits of the soil at the
property boundary line;

The nature and extent of known contamination at the site, including the
levels of applicable indicator contaminants at the property boundary line;

The potential effects of residual contamination on nearby surface water
and groundwater;

The proximity, quality and current and future uses of nearby surface water
and groundwater, including setback-zenes-and regulated recharge areas,
wellhead protection areas, and setback zones of potable water supply
wells;

Any known or suspected natural or man-made migration pathways
existing in or near the suspected area of off-site contamination;

The nature and use of the part of the off-site property that is the suspected
area of contamination;

Any existing on-site engineered barriers or institutional controls that might
have an impact on the area of suspected off-site contamination, and the

nature and extent of such impact; and

Any other applicable information assembled in compliance with this Part.
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e) The Agency shall issue a No Further Remediation Letter to an owner or operator
subject to this Section and otherwise entitled to such issuance only if the owner or
operator has, in accordance with this Section, either completed any requisite off-
site corrective action or iessesnsisaai ts-mel the Aseney ssatistaction
requitements of subsection (a) of this section demonstrating an inability to obtain
off-site access despite best efforts.

f) The owner or operator is not relieved of responsibility to clean up a release that
has migrated beyond the property boundary even where off-site access is denied.
However, the owner or operalor may seek reimbursement ftom the Fund for all
eligible costs pursuant tQ Subparl C following the issuance of an NFR letter.
should access be pranted afler issuance of such leer.

(Source: Amended at Ill. Reg. , effective )

SUBPART E: REVIEW OF SEEECHON-AND-REVIEW-RROCEDURES FOR PLANS,
BUDGET PLANS, AND REPORTS

Section 732.500 General

a) The Agency shall have the authority to review any plan, budget plan, or report,
including any amended plan, budget plan, or report, submitted pursuant to this
Part. All such reviews shall be subject to the procedures set forth in the Act and
this Subpart E.
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(Source: Amended at Ill. Reg. , effective )]

Section 732.501 Submittal of Plans or Reports (Repealed)

%Hﬂd-hﬂhe—ﬁﬂw—hvﬁvﬁimm&*!rm%wmmm!% !-‘I&H-.-m-ﬂeﬁwerdm}l—he
M&Hﬂhﬂ%ﬁ&&qﬂmﬁ%ﬁmﬁﬁwy%&pﬁwm

i i e o

(Source: Amended at Ill. Rep. , effective )

Section 732.502 Completeness Review (Repealed)

L e Apeney-shi - oiice elteonplaiensse b ragisiered os-cert it ied
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(Source: Repealed at Ill. Reg. , effective )

Section 732.503 Eull Review of Plans, Budget Plans, or Reports

a)

b)

The Agency ma){ review {ﬂ-&ddmeﬂ—te-ﬁie-eempleteﬂese-rewemhfefpl&m

SeeHen—?%%%—eﬁdm—P&ﬂ—A—ﬁ&l—revwmaymehﬂe—any or all techn lcal or

financial information, or both, relied upon by the owner or operator or the
Llcemecl Professional Engineer or Licensed Professional Geologlst in developing

ih-El-lllrll' mbitciio o sl | A e Pl i PO - B A et 2] kgt Ly
om,sgondmg-e’f report selected for review. The Agencv may also £l peview

also-may-include-the review of any other plans_budset plansitechnical

information relating to Expedited Plans, Expedited Budgels. or reports submitted
in conjunction with the site.

The Agency shall have the authority to approve, reject or require modification of
any plan, budget plan, or report it reviews thathas-beengiven-afullreview. The
Agency shall notify the owner or operator in writing of its final action on any
such plan, budget plan, or report, except in the case of 20 day, 45 day or free
product remaoval reports_submitled pursuant to Section 732.203 (a)(4), in which
case no notification is necessary. Except as provided in subsections (¢} and (d)
and-(ej of this Section, if the Agency fails to notify the owner or operator of its
final action on a-plan-budeetplaman Expedited Plan or Expediled Budgel
within 60 days afler its receipl, the owner o1 operator may deem the plan or
budgel approved by operation of law. If the Agency fails to notify the owner or
operator of its [inal decision with regard 1o any Non-Expediled Plan or Non-
Expediled Budgel-or+eport within 120 days after the receipt of a plan, budget
plan, or report, the owner or operator may deem the plan, budget plan, or report
rejected by operation of law. If the Agency rejects a plan, budget plan, or report
or requires modifications, the written notification shall contain the following
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information, as applicable:

1) An Jeiailed explanation of the specific type of information, if any, that the
Agency needs to complete the fall review;

2) An explanation of the Sections of the Act or regulations that may be
violated if the plan, budget plan, or report is approved; and

3) A statement of specific reasons why the cited Sections of the Act or
regulations may be violated if the plan, budget plan, or report is approved.

€c)

ed)

fe)

An owner or operator may waive the right to a final decision for a Non-Expedited
Plan or Budget within 120 days after the submittal of a complete plan, budget

plan, or report by submitting written notice to the Agency prior to the applicable
deadline. Any waiver shall be for a minimum of 3060 days.

The Agency shall mail notices of final action on plans, budget plans, or reports by
registered or certified mail, post marked with a date stamp and with return receipt
requested. Final action shall be deemed to have taken place on the post marked
date that such notice is mailed.

Any action by the Agency to reject or require modification, or rejection by failure
to act, of a plan, budget plan, or report shall be subject to appeal to the Board
within 35 days after the Agency's final action in the manner provided for the

review of permit decisions in Section 40 of the Act. H-he-awneraropeisos
%H&Bﬁmmﬂ—madmﬂahﬁnvmqumm%gemg- ﬁﬂhﬁﬁlhmqwl—u

Hhm—ﬁ#dﬁwmme-ﬁhuﬂﬂﬂm%mﬁﬂm E—Hu—p-l-uﬂ-ﬁa-.
ir-heen-sete
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men-Hhas-the-plan-hos - been selectad- lﬂl—Eu-H fmmhmm@ahm%»-ihe

¢! #+—In accordance with Sections 732.306 and 732.406 of this Part, upon the approval
of any budget plan by the Agency, the Agency shall include as part of the final
notice to the owner or operator a notice of insufficient funds if the Fund does not
contain sufficient funds to provide payment of the total costs approved in the

budget plan. statementof-whetherornotthe Fund containssufficient resourcesin
asrasr-lo-mvnedistely commence the approved meanres

(Source: Amended at 1ll. Reg. , effective )

Section 732.504 Selection of Plans or Reports for Full Review (Repealed)
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(Source: Repealed at Il[. Reg. , effective )

Section 732.505 Standards for Review of Plans, Budget Plans, or Reports
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a) A full technical review shall consist of a detailed review of the <tep= Task(s) and
quantitics of Products and Services proposed or completed to accomplish the
goals of the plan and to achieve compliance with the Act and regulations. Hemsto

R L e L R sib bl e prmed mrpa i e paadalis

: &15, ; i i s—The
overall goal of the technical review for plans shall be to determine if the plan is
sufficient to satisfy the requirements of the Act and regulations and has been
prepared in accordance with generally accepted engineering practices or
principles of professional geology.

The overall goal of the technical review for reports shall be to determine #-thal
the Tasks have been completed and that the Produets and Services that were
rendered/provided in association with those Tasks were necessary 1o comply with
the plan kas-bheentulby-tmplementedor meet (he minimum requirements of the Act
and the regulations and have been conducted in accordance with generally
accepted engineering practices or principles of professional geology and, if the
conclusions are consistent with the information obtained while implementing the
plan, and if the requirements of the Act and regulations have been satisfied.

b) If the Licensed Professional Engineer or Licensed Professional Geologist certifies
that there is no evidence that, through natural or manmade pathways, migration of
petroleurn or vapors threaten human health or human safety or may cause
explosions in basements, crawl spaces, utility conduits, storm or sanitary sewers,
vaults or other confined spaces, the Licensed Professional Engineer’s or Licensed
Professional Geologist’s certification to that effect shall be presumed correct
unless the Agency’s review reveals objective evidence to the contrary.

) A fall financial review shall consist of a sireview of the eests-Unit Rates
associated with eaehflcemem—neeetﬁa{—ylhe Products and Scrvices pmpmed to
accomplish the Tusks and goals of the sssiclued plan Hieed4 TS

Actand-regatationsand a calculation of the Extended Costs. Items to be rev1ewed
shall includebutnoet-belimiedto—costs Unil Rates. Billing Methods and Units of
Measure associated with any materials—aetivitiesProducts exservicesand Services
that are included in the budget plan. The overall goal of the fmancml review shall
be to assure that costs associated with : — eesProducts
and Services shal-beare reasonable, shallbe consmtent w1th thc associated
technical plan,shatibe incurred in the performance of corrective action activities,
and-shal and are not be-used for corrective action activities in excess of those
necessary to meet the minimum requirements of the Act and regulations;-and-ust

(Source: Amended at Il Reg. , effective [

SUBPART F:. PAYMENT FROM THE FUND GR-REMEBLEESEMENT
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Section 732.601 Applications for Payment

a) An owner or operator seeking payment from the Fund shall submit to the Agency
an application for payment on forms prescribed and provided by the Agency and,
if specified by the Apency by written notice, in an electronic format. The owner
or operator may submit an application for partial payment or final payment f&#
materialsactivities-orserviees-containedin-an-approved-budgetplan. Costs for
which payment is sought must be approved in a budget plan, provided, however,
that no budget plan shall be required for early action activities conducted pursuant
to Subpart B of this Part other than free product removal activities conducted
more than 45 days after confirmation of the presence of free product. As

FBreadeer prhitt oy Pespisel
b) A complete application for payment shall consist of the following elements:

1) A certification from a Licensed Professtonal Engineer or a Licensed
Professional Geologist acknowledged by the owner or operator that the
work performed has been in accordance with a technical plan approved by
the Agency or, for early action activities, in accordance with Subpart B of
this Part;

2) A statement of the amounts approved in the corresponding budget plan
and the amounts actually sought for payment along with a certified
statement by the owner or operator that the amounts so sought have been
expended in conformance with the elements of a budget plan approved by

the Agency;

3) A copy of the OSFM or Agency eligibility and deductibility
determination;

4) Proof that approval of the payment requested will not exceed the

limitations set forth in the Act and Section 732.604 of this Part;

5) A federal taxpayer identification number and legal status disclosure
certification;

6) A private insurance coverage Frsvate-lnsuranoe-Coverage form;

7 A minority/women’s business « form;

and

8) Designation desigratien of the address to which payment and notice of
final action on the application for payment are to be sent;:
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g] An accounting of all costs el g seddduo b st Lgsisad o invoices,

receipts, and supporting documentation showing the dates and descriptions

of the work performed; and

10)  Heordbed paement ol subissaiipoissgssie dorwhol-finndbhig-chasges e

or-athduvitsfrom the subeentractor-Designation whether the applicalion

for paymenl is an Expedited Application for Payment or a Non-Expedited
Appiication for Payvimeni.

The address designated on the application for payment may be changed only by
subsequent notification to the Agency, on a form provided by the Agency, of a
change in address.

Applications for payment and change of address forms shall be mailed or
delivered to the address designated by the Agency. The Agency's record of the
date of receipt shall be deemed conclusive unless a contrary date is proven by a
dated, signed receipt from certified or registered mail.

Applications for partial or final payment may be submitted no more frequently
than once every 90 days.

Except for applications for payment for costs of early action conducted pursuant
to Subpart B of this Part, other than costs associated with free product removal
activities conducted more than 45 daufter conflrmatlon of the presence of free
product, era = :
73%95&6}—13234—2@—732—405{&—&%—2—4@5@—6@&*#&& in no case shall

the Agency review an application for payment unless there is an approved budget
plan on file corresponding to the application for payment.

In no case shall the Agency authorize payment to an owner or operator in amounts
greater than the amounts approved by the Agency in a corresponding budget plan.
Revised cost estimates or increased costs resulting from revised procedures must
be submitted to the Agency for review in accordance with Subpart E of this Part
using amended budget plans as required under-in-accordance-with-Seetien

132305{eyor 732.405¢e}-of this Part,

Applications for payment of costs associated with site classification may not be
submitted prior to approval or modification of the site classification completion
report.

Applications for payment of costs associated with site classification, low priority

groundwater monitoring, or high priority corrective action that was deferred
pursuant to Section 732.306 or 732.406 of this Part may not be submitted prior to

approval or modification of the corresponding site classification completion

93




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005
***U.S.|.-PCHET ***

report, low priority groundwater monitoring completion report, or high priority

gormeclive action s+ssHhebiss-raasn L,

0 All applications for payment of corTective action costs must be submitted no later
than one vear after the date the Agency issues a No Further Remediation Letter
pursuant to Subpart G of this Part, For releases for which the Agency issued a No
Further Remediation Letter prior to the effective date of this subsection (j), all
applications for payment must be submitted no later than one vear after the
effective date of this subsection (j).

BOARD NOTE: In the evenl an owner or operalol prevaiis in litisation relative to
payment of corrective action costs laler than one vear following the issuance of a
No Further Remed:ation [etter pursuant to Subpart G of this part, an application
for payment for conective action costs shall be considered eligible for
reimbursement from the Fund pursuant Lo Subpart F of (his parl.

(Source: Amended at Ill. Reg. , effective )

Section 732.602 Review of Applications for Payment

a) At a mmimum, the Apency must review each application for payment
submitted pursuant to this Part to determine the following:

1) whether the application contains all of the elements and supporting
documentation required by Section 732.601(b) of this Part;

2) for costs incurred pursuant to Subpart B of this Part, other than free

product removal activities conducted more than 45 days after confirmation
of the presence of free product, whether the amounts sought are reasonable
plarstsand W Subgact H of s Pan, and whethe there is sufficient
documentation to demonstrate that the work was completed in accordance
with the requirements of this Part;

3) for costs incurred pursuant to Subpart C of this Part and free product
removal activities conducted more than 45 days after confirmation of the

resence of free product, whether the amounts sought exceed the amounts
approved in the comresponding budget plan, and whether there is sufficient
documentation to demonstrate that the work was completed in accordance
with the requirements of this Part and a plan approved by the Agency; and

4) Whether the amounts sought are eligible for payment.
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Huwaummwmwmﬁmwmmmm

asegus-e-ores-tha-Hhe-ameuis-approved-H-the-corresponding bieel-plan
Achry-troere Byl r\*ﬂEHEHILIHH-mH—H—HHH—ﬁHMﬁHmﬂ'HMH‘EﬁH}jﬁI {u-up-pﬁilm
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ble)—When conducting a full review of any Non-Expeditcd application for payment,
the Agency may require the owner or operator to submit a full accounting

supporting all claims as provided in subsection (c) subseetion€dy of this Section.

&Eﬂwmvrﬁhwm—&gwed hﬁhe AEEH-E'\-- The Agency A-ful-l review ol a o[ a

Non-Expedited Application for payment may include review of any or all

elements and supporting documentation relied upon by the owner or operator in
developing the application for payment, including butret Hmited to a review of
mvoices or receipts supporting all claims. The fuH review also may include the
review of any plans, budget plans, or reports previously submitted for the site to
ensure that the application for payment is consistent with work proposed and
actually performed in conjunction with the site. The Agency’s review of an
Expediled Application tor Paviment may include a comparison of the unit prices
claimed and the Expedited Unit Prices listed in Appendix E. an evaluation of the
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appropriateness of the quanuuy of each unit and the extended costs

d)ey—Following a review, the Agency shall have the authority to approve, deny ot
require modification of applications for payment or portions thereof. The Agency
shall notify the owner or operator in writing of its final action on any such

application for payment. Except as provided in subsection (e) subseetion{5 of
this Section, if the Agency fails to notify the owner or operator of its final action

on an-appheation-torpaymerta Non-Expedited Application for Paymeni within
120 days after the receipt of a complete application for payment, il i thie

of an Expediled Application for payment. 60 days afler the receipt of a complete
application for payment. the owner or operator may deem the application for
payment approved by operation of law. If the Agency denies payment for an
application for payment or for a portion thereof or requires modification, the
written notification shall contain the following information, as applicable:

1) Aa-A detailed explanation of the specific type of information, if any, taat
which the Agency needs to complete the fall review;

2) An explanation of the Sections of the Act or regulations that may be
violated if the application for payment is approved; and

3) A statement of specific reasons why the cited Sections of the Act or
regulations may be violated if the application for payment 1s approved.

€¥5——An owner or operator may waive the right to a final decision within 120 days after
the submittal of a complete application for payment by submitting writien notice
to the Agency prior to the applicable deadline. Any waiver shall be for a
minimum of 30 days.

Degr—The Agency shall mail notices of final action on applications for payment by
registered or certified mail, post marked with a date stamp and with return
receipt requested. Final action shall be deemed to have taken place on the post
marked date that such notice is mailed. The Agency shall mail notices of final
action on applications for payment, and direct the Comptroller to mail payments
to the owner or operator, at the address designated for receipt of payment in the
apphication for payment or on a change of address form, provided by the Agency,
submitted subsequent to submittal of the application for payment.

g2¥h—Any action by the Agency to deny payment for an application for payment or
portion thereof or to require modification shall be subject to appeal to the Board
within 35 days after the Agency's final action in the manner provided for the
review of permit decisions in Section 40 of the Act.~ FreF - PET
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e s e bbb Hesbioabesre et s did b i desined dprpiosed i

h) For Expedited Applications lor Payment the Agency shall complete its review and
issue its written decision within 60 days of receipt. For Non-Expedited
Applications for paymeat, the Agency shall complete its review and issue its
wrillen decision within 120 days of receipt.

(Source: Amended at Il Reg. , effective )
Section 732.603 Authorization for Payment; Priority List

a) Within 60 days after notification to an owner or operator that the application for
payment or a portion thereof has been approved by the Agency or by operation
of law, the Agency shall forward to the Office of the State Comptroller in
accordance with subsection (d) or (g) of this Section a voucher in the amount
approved. If the owner or operator has filed an appeal with the Board of the
Agency's final decision on an application for payment, the Agency shall have 60
days after the final resolution of the appeal to forward to the Office of the State
Comptroller a voucher in the amount ordered as a result of the appeal.
Notwithstanding the time limits imposed by this Section, the Agency shall not
forward vouchers to the Office of the State Comptroller until sufficient funds are
available to issue payment.

b) The following rules shall apply regarding deductibles:
1) Any deductible, as determined by the OSFM or the Agency, shall be

subtracted from any amount approved for payment by the Agency or by
operation of law or ordered by the Board or courts;

2) Only one deductible shall apply per occurrence;

3) If multiple incident numbers are issued for a single site in the same
calendar year, only one deductible shall apply for those incidents, even if
the incidents relate to more than one occurrence; and

4) Where more than one deductible determination is made, the higher
deductible shall apply.

c) The Agency shall instruct the Office of the State Comptroller to issue payment to
the owner or operator at the address designated in accordance with Sections
=eehon 732.601(b)(8) or (¢) of this Part. In no case shall the Agency authorize
the Office of the State Comptroller to issue payment to an agent, designee, or
entity that ¥4 has conducted corrective action activities for the owner or
operator,
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d) For owners or operators who have deferred site classification or corrective action
in accordance with Section 732.306 or 732.406 of this Part, gssmwest-tle Ao

shall beautherizedinstruct the Offlice of the State Complroller to 1ssue pavment
o the owner or operator from funds encumbered pursuant to Section

732.306(a)(6) or 732.406(a)(6)732-306(a)4)-exF32-406(a}4) of this Part upon
approval of the application for payment by the Agency or by operation of law.

€) For owners or operators not electing to defer site classification or corrective
action in accordance with Section 732.306 or 732.406 of this Part, the Agency
shall form a priority list for payment for the issuance of vouchers pursuant to
subsection (a) of this Section.

1) All such applications for payment shall be assigned a date that is the date
upon which the complete application for partial or final payment was
received by the Agency. This date shall determine the owner’s ¢ or
operator's priority for payment in accordance with subsection (e)(2) of this
Section, with the earliest dates receiving the highest priority.

2) Once payment is approved by the Agency or by operation of law or
ordered by the Board or courts, the application for payment shall be
assigned priority in accordance with subsection (e)(1) of this Section. The
assigned date shall be the only factor determining the priority for payment
for those applications approved for payment.

(Source: Amended at Ill. Reg. , effective )
Section 732.604 Limitations on Total Payments
a) Limitations per occurrence:

1) The Agency must not approve any payment from the Fund to pay an

owner or operator for costs of corrective action incurred by such owner or
operator in an amount in excess of $1,000,000 per occurrence. THE

Arbeb i L NG ARRR OV E A PAY MENT- RROM-THE
EUND-TO PAY-AN-OWNER-OR-OPERATOREOR-COSTS-OF
CORBECITEACHON-INCHRRED BY-SUEH-GWNER-OR
SRERATORAMN-AN AMOLNTN-EXCESS Ob S L UL G R PRR

OCCURRENCE «Section 57-8(g)of the-Aet)

2) The Agency must not approve any payment from the Fund to pay an

owner or operator for costs of indemnification of such owner or operator
in an amount in excess of $1.000,000 per occurrence. FHEAGEMNEY
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b) Aggregate limitations:

1) Notwithstanding any other provision of this Part 732, the Agency must not
approve payment to an owner or operator from the Fund for costs of
corrective action or indemnification incurred during a calendar vear in
excess of the following amounts based on the number of petroleum
underground storage tanks owned or operated by such owner or operator
in [llinois:

ALl Number of Tanks
$1,000,000 fewer than 101
$2.000,000 101 or more

SRR UM BER LR PETROIEEIMAL N RBERGRGLND
SFOEAGE TS 0WAED- OR- OPERATED B S0 =T
CR-OEERATOR T O

AMOUNT NUMBER-OFTANKS
S OUGL00 FEWER THAN-1O
$2:000;00010+- OR-MORE

2) Costs incurred in excess of the aggregate amounts set forth in subsection
(b)(1) of this Section must not be eligible for payment in subseguent years.
ﬂl'jq:l:ﬁ I*l;lﬁ IHHEB' - 3 - -- pe - e v ' Fpepe I "
SET EQRTLLIN sul ior (b)) of this Section SHALL NOT BE
EHGIBLEFOR PAYMENT IN SUBSEQUENT YEARS (Saction
e e

c) For purposes of subsection (b) of this Sectign, requests submitted by any of the
agencies, departments, boards, committees or commissions of the State of
lllinois shall be acted upon as claims from a single owner or operator [415
LS 5/57 Wid i 23] AFOR-PEUHRROS ES-O R sibsesiinmrioi-this-secion

= L A - A L T - [ (> A L) W

= -

Lot b e R AT e Lt 37 BaE e He At

d) For purposes of subsection (b) of this Section, owner or aperator includes;
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1) any subsidiary, parent_or joint stock company of the owner or operator;
and
2) any company owned by any parent,_subsidiary, or joint stock company of

the owner or operator {415 TLCS 5/57.8(d}(3)].

(Source: Amended at Ill. Reg. , effective I

Section 732.605 Eligible Corrective Action Costs

a)

Types of costs that say-beare eligible for payment from the Fund include those
for corrective action activities and for materalsorsersdeesProducts and Services
provided or performed in conjunction with corrective action activities. Such
activives and sesveeesToducts and Services may mclude bus-wee-set-avited 10
reasonable costs for:

1) Early action activities conducted pursuant to Subpart B of this Part;
2) Engineer or geologist Engineering oversight services;

3) Remedial investigation and design;

1 Eeasibili Lies:

4)3)—Laboratory services necessary to determine site classification and whether
the established remediation essrestve-#eten objectives have been met;

3)6)  The installation IastaHatien and operation of groundwater investigation
and groundwater monitoring wells;

6YH—The removal, treatment, transportation and disposal of soil contaminated
by petroleum at levels in excess of the established remediation essrreetive
actien objectives;

7)83—The removal, treatment, transportation and disposal of water contaminated
by petroleum at levels in excess of the established remediation ewrestive
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aetion objectives;

8Y93—The placement of clean backfill to grade to replace excavated soil
contaminated by petroleum at levels in excess of the established
remediation corrective action objectives;

9HO}—Groundwater corrective action systems;

10)11) Alternative technology, including ksssd-tsmsiesb e feasibility studies
approved by the Agency:

11)12) Recovery of free product exceeding one-eighth of an inch in depth as

measured in a groundwater monitoring well, or present as a sheep on

groundwater in e tank ressssslun excavation or on surface water

prlict e Bhebissbpd b b e e debets]

12)13) The removal and disposal of any UST if a release of petroleum from the
UST was identified and IEMA was notified prior to its removal, with the
exception of any UST deemed ineligible by the OSEM Offiee-ofState

1314) Costs incurred as a result of a release of petroleum because of vandalism,
theft or fraudulent activity by a party other than an owner, operator or
agent of an owner or operator;

14)15) Engineer or_geologist Enpinsatie costs associated with seeking payment
erfeimbursement from the Fund including. bus iws Lisstiend 40 completion

of an application for partial or final payment;

15)16) Costs associated with obtaining an Eligibility and Deductibility
Determination from the OSFM or the Agency;

16)17) Costs for destruction and replacement of concrete, asphalt, or asd paving
to the extent necessary to conduct corrective action and if the concrete
asphalt, or paving was installed prior to the initiation of corrective action
activities, the destruction and replacement has been certified as necessary
to the performance of corrective action by a Licensed Professional
Engineer, and the destruction and replacement and its costs are approved
by the Agency si-witiine prior 1o de-destveron-ank replacement. The
costs for destruction and replacement of concrete, asphalt, and paving
must not be paid more than once. Costs associated with the replacement
of concrete, asphalt, or paving must not be paid in excess of the cost to
install; in the same area and to the same depth, the same material that was

destroyed (e.g., replacing four inches of concrete with four inches of
concrete);

101




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005
***U.S.|.-PCHET ***

17)18) The destruction or dismantling and reassembly of above grade structures
in response to a release of petroleum if such activity has been certified as
necessary to the performance of comrective action by a Licensed
Professional Engineer and such activity and its costs are approved by the
Agency N WIILInG Prior (0 she ki oiiaitbii psbre-assembly.
Such costs must not be paid in excess of a total $10,000 per occurrence.
For purposes of this subsection (a){(17) tad-84, destruction, dismantling or
reassembly of above grade structures does not include costs associated
with replacement of pumps, pump islands, buildings, wiring, lighting,
bumpers, o1 posts-ercanepies; and

18)19) Preparation of reports submitted pursuant to Section 732.202¢h)(3) of this
Part, free product removal plans and associated budget plans, free product
removal reports, site classification plans (including physical soil
classification and groundwater investigation plans) and associated budget
plans, site classification reports, groundwater monitoring plans and
associated budget plans, groundwater monitoring completion reports, High
Priority cotrective action plans and associated budget plans, and High
Priority corrective action completion reports;.

19 Costs associated with the removal or abandonment of a potable water
supply well, and replacement of the well or connection to a public water

supply, whichever is less, if a Licensed Professional Engineer or Licensed
Professional Geologist certifies that such activity is necessary to the

performance of corrective action and that the property served by the well
cannot receive an adequate supply of potable water from an existing
source other than the removed or abandoned well, and the Agency

approves such activity in writing. If the well being removed or abandoned
1s a public water supply well, the Licensed Professional Engineer or

Licensed Professional Geologist is required to certify only that the
removal or abandonment of the well is necessary to the performance of

comective action; sl

20) Costs associated with the repair or replacement of potable water supply

lines damaged to the point of requiring repair or replacement as a direct

result of the release, if such activity is certified by a Licensed Professional
Engineer or Licensed Professional Geologist as necessary for the
protection of the potable water supply and approved by the Agency in
writing.

21) Costs associated with the (emporary and/or permanent relocation, repair,
and/or replacement of underground struclures or utilities (e.g. seplic tanks,
utility vaults, sewer lines, electrical lines. telephone lines, cable lipes, (i
water supply lines) damaged as a result of corrective action activities, if
such activily is certified by a Licensed Professional Engineer or Licensed
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Professional Geologist as necessary and approved by the Agency in
writing; and

22) Costs associaled with the compaction and density testing of backfill
material;

23} Cosls associated with the design, management and administration of the
corrective action performed by a Consultant, mecluding the fime reasonabiy
necessary for the Consultant to conler with the owner or operator with
regard to the project and the time necessary for the Consultant to
correspond with the Agsency with regard to the cormrective action of
requirements for the site pursuant o this Part.

b) An owner or operator may submit a budget plan or application for partial or final
payment that includes an itemized accounting of costs associated with activities,
materials or services not identified in subsection (a) of this Section if the owner or
operator submits detailed information demonstrating that the activities, materials
or services not identified in subsection (a) of this Section are essential to the
completion of the minimum corrective action requirements of the Act and this
Part.

{Source: Amended at Ill. Reg. , effective |
Section 732.606 Ineligible Corrective Action Costs
Costs ineligible for payment from the Fund include-but-srenot-hmitedto:

a) Costs for the removal, treatment, transportation, and disposal of more than four
feet of fill material from the outside dimensions of the UST, as set forth in Section
732.Appendix C of this Part, during early action activities conducted pursuant to
Section 732.202(f), and costs for the replacement of contaminated fill materials
with clean fill materials in excess of the amounts set forth in Section
132.Appendix C of this Part during early action activities conducted pursuant to
Section 732.202(f) of this Part;

b) Costs or losses resulting from business interruption; orders the owner or operator
to achieve Tier 1 remediation objectives in response to the release;

c) Costs incurred as a result of vandalism, theft or fraudulent activity by the owner
or operator or agent of an owner or operator including the creation of spills, leaks
or releases:

d) Costs associated with the replacement of above grade structures such as pumps,

pump islands, buildings, wiring, lighting, bumpers, 111 posts-e+<canepies. including
butneitimited-to-those structures destroyed or damaged during cotrective action
activities;,
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Costs of corrective action erindemmnifieation incurred by an owner or operator
prior to July 28, 1989 [415 ILCS 5/57.8(j));

Costs associated with the procurement of a generator identification number;

Legal fees or costs. including bd-ses-Hisbei-pes legal fees or costs for seeking
payment under this Part unless the owner or operator prevails before the Board

and the Board authorlzes pavment of such COsts J:egal—defen&e—ees&s—mel-udmg

Purchase costs of non-expendable materials, supplies, equipment or tools, except
that a reasonable rate may be charged for the usage of such materials, supplies,
equipment or tools;

Costs associated with activities that violate any provision of the Act or Board,
OSFM or Agency regulations;

Costs associated with investigative action, preventive action, corrective action, or
enforcement action taken by the State of Illinois if the owner or operator failed,
without sufficient cause, to respond to a release or substantial threat of a release
upon, or in accordance with, a notice issued by the Agency pursuant to Section
732.105 of this Part and Section 57.12 of the Act;

Costs for removal, disposal or abandonment of UST if the tank was removed or
abandoned, or permitted for removal or abandonment, by the OSFM before the
owner or operator provided notice to [EMA of a release of petroleum;

Costs associated with the installation of new USTs, the repair of existing USTs
and removal and disposal of USTs determined to be ineligible by the Office of
State Fire Marshal;

Costs exceeding those contained in a budget plan or amended budget plan
approved by the Agency;

Costs of cormrective action erindemnifieation incurred before providing
notification of the release of petroleum to [IEMA in accordance with Section
732.202 of this Part;

Costs for corrective action activities and associated materials or services
exceeding the minimum requirements necessary to comply with the Act;

Costs associated with improperly installed sampling or monitoring wells;
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Costs associated with improperly collected, transported or analyzed laboratory
samples;

Costs associated W1th the analy51s of laboratory amples not aggroved by the

Agency
b gl e ﬂheﬂ P

Costs for any corrective activities, services or materials unless accompanied by a
letter from OSFM or the Agency confirming eligibility and deductibility in
accordance with Section 57.9 of the Act;

Interest or finance costs charged as direct costs;

Insurance costs charged as direct costs;

Indirect corrective action costs for personnel, materials, service or equipment
charged as direct costs;

g,

Costs associated with sites that have not reported a release to IEMA or are not
required to report a release to [EMA;

Costs related to activities, materials or services not necessary to stop, minimize,
eltminate, or clean up a release of petroleum or its effects in accordance with the
minimum requirements of the Act [415 ILCS 5] and regulations;

Costs incurred after completion of early action activities in accordance with
Subpart B by owners or operators choosing, pursuant to Section 732.300(b) of this
Part, to conduct remediation sufficient to satisfy the remediation objectives;

Costs incurred after completion of site classification activities in accordance with
Subpart C by owners or operators choosing, pursuant to Section 732.400(b) or (¢}
of this Part, to conduct remediation sufficient to satisfy the remediation
objectives;

Costs of alternative technology that exceed the costs of conventional technology
where (he convenitonal technology 1s feasible

Costs for #svastzitive activities and related services or materials fordevelopinga
High-Prsriy-comsetne-aetien-phen that are unnecessary, e inconsistent with
generally accepted engineering practices or principles of professional geology, or
unreasonable costs for justifiable activities, materials, or services;

Costs to prepare site classification plans and associated budget ptans under
Section 732.305 of this Part, to perform site classification under Section 732.307
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of this Part, or to prepare site classification completion reports under Section
732.309 of this Part, for sites where owners or operators have elected to classify
under Section 732.312 of this Part;

eedd) Costs to prepare site classification plans and associated budget plans under
Section 732.312 of this Part, to perform site classification under Section 732.312
of this Part, or to prepare site classification completion reports under Section
732.312 of this Part, for sites where owners or operators have performed
classification activities under Sections 732.305, 732.307, or 732.309 of this Part;

ffce)  Costs requested that are based on mathematical errors;

egll) Costs that lack supporting documentation pursuant to Subpart H;

khgo) Costs proposed as part of a budget plan that are unreasonable pursunnt 1o St
H;

#thh) Costs incurred during early action that are unreasonable puisuant io Subpart H;

#11)  Costs incurred on or after the date the gwner or operator enters ata-site-that-has
erlered the Site Remediation Program under Title XVII and 35 [1l. Adm. Code
740 to address the UST release;

ki) Costs incurred for-additional-remediation after receipt of a No Further
Remediation Letter for the occurrence for which the No Further Remediation
Letter was received. This subsection (kk) does not apply to the following:

1) Costs-exeepteosts incurred for MTBE remediation pursuant to Section
732.310(1)(2) of this Part;

2) Monitoring well abandonment costs;

3) County recorder or registrar of titles fees for recording the No Further

Remediation Letter;

4) Costs associated with seeking payment from the Fund; and

5) Costs associated with remediation to Tier 1 remediation objectives on-site
if a court of law voids or invalidates a No Further Remediation Letter and

Hkk) Handling charges for subcontractor subeentractoss costs that have been billed
directly to the owner or operator;

mrall) Handling charges for subcontractor subeentracter’s costs when the contractor has
not sl prestt e pevsem el the subcontractor eosts pakd-the
subcontractor;
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MmN}

Costs associated with standby and demurrage; and

senn) Costs associated with a corrective action plan incurred after the Agency notifies
the owner or operator, pursuant to Section 732.405(f) of this Part, that a revised
corrective action plan is required.; provided, however, that costs associated with
any subsequently approved corrective action plan will be eligible for payment
reimbasemen 1f they meet the requirements of this Part;.

ppoo) Costs incurred after the effective date of an owner’s or operator’s election to
proceed in accordance with 35 I1l. Adm. Code 734;

deippd Costs pssociated with the preparation of free product removal reports nod

submitted in accordance with the schedule established in Section 732.203(a)(5) of
this Part:

#yq)  Costs submitted more than one vear after the date the Agency 1ssues a No
Further Remediation Letter pursuant to Subpart G of this Part;

el

HIT Costs for the destruction and replacement of concrete, asphalt. or pavin
except as otherwise provided in Section 732.605(a)(16) of this Part;

auss)  Costs incurred as a result of the destruction of, or damage to, any equipment,

fixtures, structures, utilities, or other items during corrective action activities,
excepl as otherwise provided 1o Sections 732.605(a ) H-s-+t-1al this Pugt,

wvit)  Costs associated with oversight by an owner or operator;

Wi Handling charges charged by persons other than the owner's or operitor’s

- s [
PLAMIATY essdi See et O Tor O 1 TImaly L inasiitalie]

¥¥vv) The treatment or disposal of soil that does not exceed the applicable remediation
objectives for the release, unless approved by the Agency in writing prior to the

treatment or disposal;

zzxx) _Costs associated with the removal or abandonment of a potable water supply well,
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or the replacement of such a well or connection to a public water supply, except
as otherwise provided in Section 732.605(a)t) of this Part;

asavy) Costs associated with the repair or replacement of potable water supply lines,

gxgept a8 otherwise provided 1n Section 732.605(a )=+ of this Pon;

m-.lmhlu- biggl g |1|H|Im.| Lt L | B B e S P TS

-.-.,—.-m i ,: A B i'u'l -~+ l_—"‘- M- dfbi= |-|‘|_1n_

ecezz) Costs associated with the maintenance, repait, or replacement of leased or
subcontracted equipment, other than costs associated with routine maintenance

that are approved in a budget plan;

ehehebina Conts thot exceed the messnuwm peviment amenssiskEapedited Lot Rats
st fornth In Subpan H -tk Pastunless such cosls are determined to be
reasonable pursuanl (o 732.855, 732.860 o1 732.862;

Bustsadiinn-Lodter gha-orbers the-iwintf-GF aperitol-t-mdieve 1ot

PhEe 4 v sims e b == sth sttt s fritbarsirrb e b Bttt e e b

wetth-3 5 M- dimed a4 pa b usegd e s tiaionil-contial foeshesalages

(Source: Amended at 29 Iil. Reg. , effective )

Section 732.607 Payment for Handling Charges

Handling charges are eligible for payment only if they are equal to or less than the amount
determined by the following table: Subcontract or Field Eligible Handling Charges
Purchase Cost: as a Percentage of Cost:

600 + 10% of amt. over $5,000

$15.001 - $50.000...................51,600 + 8% of amt. over $15.000
$50.001 - $100.,000.................$4,400 + 5% of amt. over $50,000
$100.,001 - $1,000,000........... $6.900 + 2% of amt. over $100,000
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PHREHASE-COS-—

Sl S5 (M 120

{Source: Amended at Ill. Reg. , effective )}

Section 732.608 Apportionment of Costs
a) The Agency may apportion payment of costs if:

1) The owner or operator was deemed eligible to access the Fund for

pavment of corrective action costs for some, but not all, of the

underground storage tanks at the site; and
EHERATOR- W AN DA D B -

2) The owner or operator failed to justify all costs attributable to each

underground storage tank at the site [415 ILCS 5/57.8(m)]. THE-OWNER
OROPERATOR EAILED TOJUSTIEY ALL COSTS ATTRIBUTABLE

FO-EACHUNDERGROUND-STORAGE- TANKAT-FTHE-SITE:

b) The Agency will determine, based on volume or number of tanks, which
method of apportionment will be most favorable to the owner or operator.
The Agency will notify the owner or operator of such determination in
writing.

(Source: Amended at Il Reg. , effective )
Section 732.610 Indemnification

a) An owner or operator seeking indemnification from the Fund for payment of costs

incurred as a result of a release of petroleum from an underground storage tank

must submit to the Agency an application for payment on forms prescribed and
provided by the Agency and, if specified by the Agency by written notice, in an
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electromc format,

1 A complete application for payment must contain the following:

A) A certified statement by the owner or operator of the amount
sought for payment;

B) Proof of the legally enforceable judgment, final order, or
determination against the owner or operator, or the legally

enforceable settlement entered into by the owner or operator, for
which indemnification is sgught. The proof must imclude St
b iprrttit b the following:

i A copy of the judement certified by the court clerk as a true

and correct copy. a copy of the final order or determination
certified by the issuing agency of State government or

subdivision thereof as a true and correct copyv, or a copy of
the settlement certified by the owner or operator as a true
and correct copy; and

it) Documentation demonstrating that the judgment, final
order, determination, or settlement arises out of bodily
injury or property damage suffered as a result of a release
of petroleum from the UST for which the release was
reported, and that the UST is owned or operated by the
OQWIEr Or gperator;

) A copy of the OSFM or Agency eligibility and deductibility
determination;

D) Proof that approval of the indemnification requested will not
exceed the limitations set forth in the Act and Section 732.604 of
this Part:

E) A federal taxpaver identification number and legal status
disclosure certification;

E) A private insurance coverage form; and

G Designation of the address to which payment and notice of final
action on the request for indemnification are to be sent to the
OWIIEr Or Operator.

2 The owner’s or operator’s address designated on the application for

payment may be changed only by subsequent notification to the Agency,
on a form provided by the Agency, of a change of address.

110




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005

b))

c)b)

i}

***U.S.|.-PCH67 ***

3) Applications for payment must be mailed or delivered to the address
designated by the Agency. The Agency’s record of the date of receipt
must be deemed conclusive unless a contrary date is proven by a dated,

signed receipt from certified or registered mail.

Agency shall review applications the-apphieation for payment in accordance with
this Subpart F. In addition, the Agency must review each application for payment
to determine the following:

1) Whether the application contains all of the information and supporting

documentation required by subsection (a) of this Section;

2) Whether there is sufficient documentation of a legally enforceable

judgment entered against the owner or operator in a court of law, final
order or determination made against the owner or operator by an agency of

State povernment or any subdivision thereof, or settlement entered into by
the owner or operator;

3) Whether there is sufficient documentation that the judgment, final order,
determination, or settlement arises out of bodily injury or property damage
suffered as a result of a release of petroleum from an underground storage
tank owned or operated by the owner or operator; and

4 Whether the amounts sought for indemnification are eligible for pavment.

If the application for payment of the costs of indemnification is deemed complete
and otherwise satisfies all applicable requirements of this Subpart F, the Agency
shall forward the request for indemnification to the Office of the Attorney General
for review and approval in accordance with Section 57.8(c) of the Act. The
owner or operator’s request for indemnification shall not be placed on the priority
list for payment until the Agency has received the written approval of the
Attorney General. The approved application for payment shall then enter the
priority list established at Section 732.603(e}(1) Seetion732-603(d¥ of this Part
based on the date the complete application was received by the Agency in
accordance with Section 57.8(c) of the Act.

1 Amounts an owner or operator is not legally obligated to pay pursuant to a

judgment entered against the owner or operator in court of law, a final

order or determination made against the owner or operator by an agency of

State government or any subdivision thereof, or any settlement entered
into by the owner or operator;
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2) Amounts of a judgment, final order, determination, or settlement that do
not arise out of bodily injury or property damage suffered as a result of a
release of petroleum from an underground storage tank owned or operated
by the owner or operator;

3) Amounts incurred prior to July 28, 1989:

1) Amounts incurred prior to notification of the release of petroleum to
IEMA in accordance with Section 732.202 of this Part;

5) Amounts arising out of bodily injury or property damage suffered as a

result of a release of petroleum from an underground storage tank for
which the owner or operator is not eligible 1o access the Fund;

6) Legal fees or costs, including but-netlimitedto legal fees or costs for
seeking payment under this Part unless the owner or operator prevails
before the Board and the Board authorizes payment of such costs;

7 Amounis associated with activities that violate any provision of the Act or

Board, OSFM., or Agency regulations;

8 Amounts associated with investigative action, preventive action
corrective action, or enforcement action taken by the State of Illinois if the
owner or operator failed, without sufficient cause, to respond to a release
or substantial threat of a release upon, or in accordance with, a notice
issued by the Agency pursuant to Section 732.105 of this Part and Section
57.12 of the Act;

9) Amounts associated with a release that has not been reported to IEMA or
is not required to be reported to IEMA;

10) Amounts incurted on or after the date the owner or operator enters the Site
Remediation Program under Title XVII and 35 1. Adm. Code 740 to

address the UST release; and

11 Amounts incuired after the effective date of the owner’s or operator’s
election to proceed in accordance with 35 Ill. Adm. Code 734.

(Source: Amended at IIl. Reg. , effective )
Section 732.612 Determination and Collection of Excess Payments
a) If, for any reason, the Agency determines that an excess payment has been paid

from the Fund, within 4 years of the issuance of a No Further Remediation Letter
the Agency may take steps to collect the excess amount pursuant to subsection (c)
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of this Section.

1) Upon identifying an excess payment, the Agency shall notify the owner or
operator recelving the excess payment by certified or registered mail,
return receipt requested

2) The notification letter shall state the amount of the excess payment and the
basis for the Agency's determination that the payment is in error.

3) The Agency's determination of an excess payment shall be subject to
appeal to the Board in the manner provided for the review of permit
decisions in Section 40 of the Act.

b) An excess payment from the Fund includes, but is not limited to:
1) Payment for a non-corrective action cost;
2) Payment in excess of the limitations on payments set forth in Sections

732.604 and 732.607 and Subpart H of this Part;

3) Payment received through fraudulent means;
4) Payment calculated on the basis of an arithmetic error;
53 Payment calculated by the Agency in relisnce on mcorrect informationg g
6) Payment of costs that are not eligible for payment.
c) Excess payments may be collected using any of the following procedures:
1) Upon notification of the determination of an excess payment in

accordance with subsection {a) of this Section or pursuant to a Board order
affirming such determination upon appeal, the Agency may attempt to
nepotiate a payment schedule with the owner or operator. Nothing in this
subsection (c)(1) of this Section shall prohibit the Agency from exercising
at any kime its options at subsection (c)(2) or (¢)(3) of this Section or any
other collection methods available to the Agency by law.

2) If an owner or operator submits a subsequent claim for payment after
previously receiving an excess payment from the Fund, the Agency may
deduct the excess payment amount from any subsequently approved
payment amount. If the amount subsequently approved is insufficient to
recover the entire amount of the excess payment, the Agency may use the
procedures in this Section or any other collection methods available to the
Agency by law to collect the remainder.
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3) The Agency may deem an excess payment amount to be a claim or debt
owed the Agency, and the Agency may use the Comptroller's Setoff
System for collection of the claim or debt in accordance with Section 10.5
of the "State Comptroller Act." 15 ILCS 405/10.05 (1993).

(Source: Amended at Ill. Reg. , effective )

Section 732.614 Audits and Access to Records: Records Retention

a Owners or operators that submit a report, plan bud et, application for payment
I My other rl.ulu or dn-._un}_g_y_ud:[ thi _E‘Eﬂ._ - ._1_+1+_1_ S

F+|+r|--¢-;'-l h'l:"'“.l sciplanel dung e binesish abides, 4ot t‘l'l‘H.H‘”'ltflrl' M Liity haooks

records, documents, and other evidence directly pertinent to the reports, plans,
budgets, applications for puyment. data, or documnents: i S-s-laied
o «.ubmlttcd to&H—LHmaelﬁl—mfemaaﬂeﬂ{md—dﬁarmed—% H*ea;eﬂa{:&[-}eﬂ—e*

ncm‘:i-a ail; tlihllml.hlh :ﬂl T .dc. e must be mamtamcd in accordance

with accepted business practices and appropriate accounting procedures and
practices.

b) The Agency or any of its duly authorized representatives must have access to the
idess Teconds: nod. dociments —ssd-stsaievidemes set forth in subsection () of
this Section during normal business hours for the purpose of inspection, audit, and
_‘ﬂm_h,._.l" ! ;O OPETAlOTs ~-iepnsed-biatoro il I gie i -ail-Len sl

et dreedesesie must provide proper facilities for such access and
nspecuon

c) The Agency must nolity the owner or operator 1n writing prior to scheduling a
mutually agreeable (ime for an audil.

di Owners- ol QPO+t isiee Hiofeasimsl Lo, pink Lol
Frofennrmnol Cealasinis must mainipim #ebeskacreconds- ol documents i
otherevidence set forth in subsection (a) of this Section and make them available
to the Agency or its authorized representative until the latest of the following:

1) The expiration of 4 vears after the date the Agency issues a No Further
Remediation Letter issued pursuant to Subpart G of this Part;

21 For lsweks, técords, documents-ss+#les seisleserelating to an appeal,
litigation, or other dispute or claim, the expiration of 3 vears after the date
of the final disposition of the appeal, litigation, or other dispute or claim;
oF

(Source: Added at  Ill. Reg. , effective )
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SUBPART G: NO FURTHER REMEDIATION LETTERS AND RECORDING
REQUIREMENTS

Section 732.701 Issuance of a No Further Remediation Letter

a) Upon approval by the Agency of a report submitted putsuant to Section
732.202(h)(3) of this Part, a No Further Action site classification report, a Low
Priority groundwater monitoring completion report, ef a High Priority corrective
action completion report, the Agency shall issue to the owner or operator a No
Further Remediation Letter. The No Further Remediation Letter shall have the
legal effect prescribed in Section 57.10 of the Act. The No Further Remediation
Letter shall be denied if the Agency rejects or requires modification of the
applicable report.

b) The Agency shall have 120 days after the date of receipt of a complete report to
i1ssue a No Further Remediation Letter and may include the No Further
Remediation Letter as part of the notification of approval of the applicable report
in accordance with Subpart E of this Part. If the Agency fails to send the No
Further Remediation Letter within 120 days, it shall be deemed denied by
operation of law.

c) The notice of denial of a No Further Remediation Letter by the Agency may be
included with the notification of rejection or modification of the applicable report.
The reasons for the denial shall be stated in the notification. The denial shall be
considered a final determination appealable to the Board within 35 days after the
Agency's final action in the manner provided for the review of permit decisions in
Section 40 of the Act. If any request for a No Further Remediation Letter is
denied by operation of law, in lieu of an immediate repeal to the Board the owner
or operator may either resubmit the request and applicable report to the Agency or
file a joint request for a 90 day extension in the manner provided for extensions of
permit decision in Section 40 of the Act.

d) The Agency shall mail the No Further Remediation Letter by registered or
certified mail, postmarked with a date stamp and with return receipt requested.
Final action shall be deemed to have taken place on the postmarked date that the
letter is mailed.

e) The Agency at any time may correct errors in No Further Remediation Letters
that arise from oversight, omission or clerical mistake. Upon correction of the No
Further Remediation Letter, the Agency shall mail the corrected letter to the
owner or operator as set forth in subsection (d) ¢e)-of this Section. The comrected
letter shall be perfected by recording in accordance with the requirements of
Section 732.703 of this Part.

(Source: Amended at Ill. Reg. , effective )
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Section 732.702 Contents of a No Further Remediation Letter
A No Further Remediation Letter issued pursuant to this Part shall include all of the following:
a) An acknowledgment that the requirements of the applicable report were satisfied;

b) A description of the location of the affected property by adequate legal
description or by reference to a plat showing its boundaries, or, for purposes of
Section 732.703(d) of this Part, other means sufficient to identify site location
with particularity;

c) A statement that the e remediation objectives were determined in accordance
with 35 Ill. Adm. Code 742, and the identificaiion of any land use limitation, as
applicable, required by 35 Ill. Adm. Code 742 as a condition of the remediation
objectives;

d) A statement that the Agency's issuance of the No Further Remediation Letter
signifies that:

1) All corrective action requirements applicable to the occurrence have been
complied with;

2) All corrective action concerning the remediation of the occurrence has
been completed; and

3) No further corrective action concerning the occurrence is necessary for
the protection of human health, safety and the environment [415 ILCS
5/57.10(c)(1)-(3)].or, if the No Further Remediation Letter is issued
pursuant to Section 732 411(¢) of this Part, that the owner or operator has
demonstrated to the Agency’s satisfaction an inability to obtain access to
an off-site property despite best efforts and therefore is not required to

perform corrective action on the off-site property in order to satisfy the
corrective action requirements of this Part, but is not relieved of

responsibility to clean up portions of the release that have migrated off-
site.

BOARD NOTE: The owner or operator may seek reimbursement {tom the
Fund for all eligible cosls pursuant Lo Subpart €. and subseguent to the
issuance of an NFR letter, should access be eranted after issuance of such
letter.

e) The prohibition under Section 732.703(e) of this Part against the use of any site in
a manner inconsistent with any applicable land use limitation, without additional
appropriate remedial activities;
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f) A description of any approved preventive, engineering, and institutional controls
identified in the plan or report and notification that failure to manage the controls
in full compliance with the terms of the plan or report may result in voidance of
the No Further Remediation Letter;

g) The recording obligations pursuant to Section 732.703 of this Part;

h) The opportunity to request a change in the recorded land use pursuant to Section

732.703(e) F32-704¢e)} of this Part;

)] Notification that further information regarding the site can be obtained from the
Agency through a request under the Freedom of Information Act [5 ILCS 1407];
and

J) Any other provisions agreed to by the Agency and the owner or operator.

(Source: Amended at 1ll, Reg. , effective )
Section 732.703 Duty to Record a No Further Remediation Letter

a) Except as provided in subsections (c) and (d) of this Section, an owner or operator
receiving a No Further Remediation Letter from the Agency pursuant to this
Subpart G shall submit the letter, with a copy of any applicable institutional
controls (as set forth in 35 Ill. Adm. Code 742, Subpart J) proposed as part of a
corrective action completion report, to the Office of the Recorder or the Registrar
of Titles of the county in which the site is located within 45 days after receipt of
the letter. The leiter and any attachments shall be filed in accordance with Illinois
law so that they form #-ferms a permanent part of the chain of title for the site.
Upon the lapse of the 45-day period for recording, pursuant to Section
732.704(a)(5) of this Part the Agency may void an unrecorded No Further
Remediation Letter for failure to record it in a timely manner.

b) Except as provided in subsections (¢) and (d) of this Section, a No Further
Remediation Letter shall be perfected upon the date of the official recording of
such letter. The owner or operator shall obtain and submit to the Agency, within
30 days after the official recording date, a certified or otherwise accurate and
official copy of the letter and any attachments as recorded. An unperfected No
Further Remediation Letter is effective only as between the Agency and the

owner or uperalor. The-Agerermaypursasii-to-Seeton—320M e -af - this
Pae—vouatloForher-Remadition Letierlor-faturedo-perfeol-a-tmmty

manner-ii-aceordance-with-subsection(a)-of this Seetion:

c) For sites located in a highway authority right-of-way an-Ilineis-Department-of
Transportation- DO right-of way; the following requirements shall apply:

1) In order for the No Further Remediation Letter to be perfected, the
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highway authority with jurisdiction over the right-of-way IBOF must
enter into a Memorandum of Agreement (MOA) with the Agency. The

MOA must include Swi- b= o

A) The name of the site, if any, and any highway authority BB&F or
Agency identifiers (e.g., incident number, Illinois inventory
identification number);

B) The address of the site (or other description sufficient to identify
the location of the site with certainty),

C) A copy of the No Further Remediation Letter for each site subject
to the MOA;

D) Procedures for tracking sites subject to the MOA so that all
highway authority offices and personnel BBOF bureaus whose
responsibilities (e.g., land acquisition, maintenance, construction,
utility permits) may affect land use limitations will have notice of
any environmental concerns and land use limitations applicable to
a site;

E) Provisions addressing future conveyances (including title or any
lesser form of interest) or jurisdictional transfers of the site to any
other agency, private person or entity and the steps that will be
taken to ensure the long-term integrity of any land use limitations
including—butsettunited-to; the following:

i) Upon creation of a deed, the recording of the No Further
Remediation Letter and any other land use limitations
requiring recording under 35 Ill. Adm. Code 742, with
copies of the recorded instruments sent to the Agency
within 30 days after recording;

ii) Any other arrangements necessary to ensure that property
that is conveyed or transferred remains subject to any land
use limitations approved and implemented as part of the
corrective action plan and the No Further Remediation
Letter; and

ili)  Notice to the Agency at least 60 days prior to any such
intended conveyance or transfer indicating the
mechanism(s) to be used to ensure that any land use
limitations will be operated or maintained as required in the
corrective action plan and No Further Remediation Letter;
and
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F) Provisions for notifying the Agency if any actions taken by the
highway authority HDOF or its permittees at the site result in the
failure or inability to restore the site to meet the requirements of
the corrective action plan and the No Further Remediation Letter.

2) Failure to comply with the requirements of this subsection (¢) may result
in voidance of the No Further Remediation Letter pursuant to Section
732.704 of this Part as well as any other penalties that may be available.

d) For sites located on Federally Owned Property for which the Federal Landholding
Entity does not have the authority under federal law to record institutional
controls on the chain of title, the following requirements shall apply:

1) To petfect a No Further Remediation Letter containing any restriction on
future land use(s), the Federal Landholding Entity or Entities responsible
for the site must enter into a Land Use Control Memorandum of
Agreement (LUC MOA) with the Agency that requires the Federal
Landholding Entity to do, at a minimum, the following:

A) Identify the location on the Federally Owned Property of the site
subject to the No Further Remediation Letter. Such identification
shall be by means of common address, notations in any available
facility master land use plan, site specific GIS or GPS coordinates,
plat maps, or any other means that identify the site in question with
particularity;

B) Implement periodic site inspection procedures that ensure
oversight by the Federal Landholding Entities of any land use
limitations or restrictions imposed pursuant to the No Further
Remediation Letter;

O Implement procedures for the Federal Landholding Entities to
periodically advise the Agency of continued compliance with all
maintenance and inspection requirements set forth in the LUC
MOA,;

D) Implement procedures for the Federal Landholding Entities to
notify the Agency of any planned or emergency changes in land
use that may adversely impact land use limitations or restrictions
imposed pursuant to the No Further Remediation Letter;

E) Notify the Agency at least 60 days in advance of a conveyance by
deed or fee simple title, by the Federal Landholding Entities, of the
site or sites subject to the No Further Remediation Letter, to any
entity that will not remain or become a Federal Landholding
Entity, and provide the Agency with information about how the
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Federal Landholding Entities will ensure the No Further
Remediation Letter is recorded on the chain of title upon transfer
of the property; and

F) Attach to the LUC MOA a copy of the No Further Remediation
Letter for each site subject to the LUC MOA.

2) To perfect a No Further Remediation letter containing no restriction{s) on
future land use, the Federal Landholding Entity shall submit the letter to
the Office of the Recorder or the Registrar of Titles of the county in which
the site is located within 45 days after receipt of the letter. The letter shall
be filed in accordance with Illinois law so it forms a permanent part of the
chain of title. The Federal Landholding Entity shall obtain and submit to
the Agency, within 30 days after recording, a copy of the letter
demonstrating that the recording requirements have been satisfied.

3) Failure to comply with the requirements of this subsection (d) and the
LUC MOA may result in voidance of the No Further Remediation Letter
as well as any other penalties that may be available.

€) At no time shall any site for which a land use limitation has been imposed as a result of
corrective action under this Part be used in a manner inconsistent with the land use
limitation set forth in the No Further Remediation Letter. The land use limitation
specified in the No Further Remediation Letter may be revised only by the perfecting of a
subsequent No Further Remediation Leiter, issued pursuant to Title XVII of the Act and
regulations thereunder, following further investigation or remediation that demonstrates
the attainment of objectives appropriate for the new land use.

(Source: Amended at Ill. Reg. , effective )
Section 732.704 Voidance of a No Further Remediation Letter

a) The No Further Remediation Letter shall be voidable if site activities are not
carried out in full compliance with the provisions of this Part, and 35 Ill. Adm.
Code 742 where applicable, or the remediation objectives upon which the
issuance of the No Further Remediation Letter was based. Specific acts or
omussions that may result in voidance of the No Further Remediation Letter

Include ek —sait s -be-hmtedto:

1) Any violations of institutional controls or land use restrictions, if
applicable;

2) The failure of the owner or operator or any subsequent transferee to

operate and maintain preventive, engineering and institutional controls &£
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Obtaining the No Further Remediation Letter by fraud or
misrepresentation;

Subsequent discovery of indicator contaminants related to the occurrence
upon which the No Further Remediation Letter was based which:

A) were not identified as part of the investigative or remedial
activities upon which the issuance of the No Further Remediation
Letter was based;

B) results in the following:

1) the site no longer satisfying the criteria of a No Further
Action site classification;

ii) the site no longer satisfying the criteria of a Low Priority
site classification;

iif)  failing to meet the remediation reedisl objectives
established for a High Priority site; and

C) pose a threat to human health or the environment;

Upon the lapse of the 45 day period for recording perfeetion-of the No
Further Remediation Letter forrecording, the failure to record and thereby

pertect the No Further Remediation Letter in a timely manner;

The disturbance Bistsrhanes or removal of contamination left in place
under an approved plan;

The failure to comply with the requirements of Section 732.703(c) and the
Memorandum of Agreement entered in accordance with Section
732.703(c) for a site that is located in a highway authority right-of-way an

RO T srahi—pfws:

The failure to comply with the requirements of Section 732.703(d) and the
LUC MOA entered in accordance with Section 732.703(d) for a site
located on Federally Owned Property for which the Federal Landholding
Entity does not have the authority under federal law to record institutional
controls on the chain of title;

The failure to comply with the requirements of Section 732.703(d) of
this Part or the failure to record a No Further Remediation Letter
perfected in accordance with Section 732.703(d) within 45 days
following the transfer of the Federally Owned Property subject to the No
Further Remediation Letter to any entity that will not remain or become




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005
***S.|. - PC#67 * * *

a Federal Landholding Entity; or

10)  The failure to comply with the notice or confirmation requirements of
35 Ill. Adm. Code 742.1015(b)(5) and (¢).

b) If the Agency seeks to void a No Further Remediation Letter, it shall provide
Motce of Vaidance sedee 1o the current title holder of the site and (he awner or
operator at his or her last known address.

1) The Notice of Voidance aetice shall specify the cause for the voidance and
describe the facts in support of the cause.

2) The Agency shall mail Notices of Voidance by registered or certified mail,
date stamped with return receipt requested.

c) Within 35 days after receipt of the Notice of Voidance, the current title holder and
owner or operator of the site at the time the No Further Remediation Letter was
issued may appeal the Agency's decision to the Board in the manner provided for
the review of permit decisions in Section 40 of the Act.

d) If the Board fails to take final action within 120 days, unless such time period is
waived by the petitioner, the petition shall be deemed denied and the petitioner
shall be entitled to an appellate court order pursuant to subsection (d) of Section
41 of the Act. The Agency shall have the burden of proof in such action.

1) If the Agency's action is appealed, the action shall not become effective
until the appeal process has been exhausted and a final decision is reached
by the Board or courts.

A) Upon receiving a notice of appeal, the Agency shall file a Notice
of lis pendens with the Office of the Recorder or the Registrar of
Titles for the county in which the site is located. The notice shall
be filed in accordance with Illinois law so that it becomes a part of
the chain of title for the site.

B) If the Agency's action is not upheld on appeal, the Notice of lis
pendens shall be removed in accordance with [linois law within 45
days after receipt of the final decision of the Board or the courts.

2) If the Agency’s action is not appealed or is upheld on appeal, the Agency
shall submit the Notice of Voidance to the Office of the Recorder or the
Registrar of Titles for the county in which the site is located. The Notice
shall be filed in accordance with Illinois law so that it forms a permanent
part of the chain of title for the site.

iSource: Amended at I11. Reg. , effective )
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SUBPART H: MAMIMUM BASY RN T AMELSNFSEXPEDITED UNIT RATES &
MAXIMUM UNIT RATES

Section 732.800 Applicability

This Subpart H provides the Expedited Unit Rates and Maximum Unit Rates that can be paid
from the Fund for the Products and Services necessary to comply with this Part and provides
guidance for determining the Reasonable Quantity of products and services for purposes of

reimbursement from the Fund. It also provides the method for determining the Extended Costs

per product or service that are reasonable for purposes of reimbursement from the Fund,

In this Subpart, Products and services that may typically be necessary in order to comply with this
Part are prouped into three categories. The first of these is field products and services, which
typically includes, but are not limited tg, Products and Services that may be necessary during
activities such as, bul not limited fo, free product removal, drilling, probing. excavation,
engineered barrier installation, etc.  Expedited Unit Rates for field products and services are
covered in Sections 732.810 through 732.835 and Appendix E. The second category is analvtical
& testing products & services. These Products and Services include chemical, biological, geo-
technical and other testing and analviical services. Expedited Unit Rates for analytical & testing
products & services are covered in Section 732.840 and Appendix E. The third category is
professional consulting products & services. These are necessary to design, oversee, analyze,
manage and document investigative and remedial activities during a corrective aclion project, as
well as the professional consulting services necessary to perform all Agency required, plannin:
budgeting, reporting, correspondence, etc. Expedited Unit Rates for professional consulting
products and services are covered in Section 732.845 and Appendix E. Hereinafter, field products
and services, analytical & testing products and services and professional consulting products &
services listed in Appendix E are collectively referred to as Standard Products & Services.

This Subpart also groups work activities required to be conducted in order to comply with this Part
into the Standardized Tasks sel forth in Appendix D (hereinafter referred to as Task(s)).

Appendix E, Schedule of Standard Products & Services, sets forth a list of the products & services

that are commonly used in relation to various Tasks conducted in order to comply with this Part.

Also provided in Appendix E are the Apency-approved Billing Methods, Units of Measure and
Expedited Unit Rates for each Standard Product or Service listed.
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(Source: Added at Ill. Reg. , effective )

Section 732.805 Generatl

a)

When seeking reimbursement from the Fund, owners or operators must utilize one

or more of the Standard Products and Services listed in Appendix E. All budset

proposals and claums for reimbursement shall identify the Appendix D Task(s)

being performed as well as the applicable Standard Products and Services and .
their associated Billing Method and Units of Measure as provided in Appendix E.

1.) An owner or operator that incurs, orf expects o incur, a unit rate for
Standard Products and Services in excess of the Expedited Unit Rate
provided in Appendix E, may seek to recover costs in excess of the
Expedited Unit Rate pursuant to the provisions of either Sections 732.855
or 732.860 of this Subpart H.

2) An owner or operator may oblain, on a site-specific basis, an Expedilted

Unit Rate for the cost of Products and Services not listed in Appendix E
by demonstrating that the product or service is not covered by one or more
of the Standard Products and Services listed in Appendix E, is reasonable,
necessary and meets the requirements of Sections 732.605 and 732.606 of
Subpart F. To determine the Expedited Unit Rate the owner or operator
may obtain a minimum of three bids for services pursuant to Section
732.855.
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3) An owner or operator that incurs or anticipates incurring cosis in excess of

the Expedited Unil Rate mav recover costs on a site-specific basis in
excess of the Expedited Unit Rate by meeting the requirements of Sections
732.860 or 732.862.

For purposes of reimbursement from the Fund. a cost per Unit of Measure
equal to or less than the Expedited Unit Rate provided in Appendix E, or
unit rate otherwise approved pursuant to subparagraphs i.), ii.) or iii.) of
this paragraph (a) shall be presumed to be reasonable.

An owner or operalor secking reimbursement from the Fund must demonstrate

that the quantity of Standard Products and Services, and Products and Services
approved on a site-specific basis pursuant to subparagraph ii.) of this Section are
reasonable for the Task(s) being performed and do not exceed the minimum
requirements of the Act. In order to show that the quantity is reasonable, the
owner or operator shall demonsirate the following:

1.) For Tasks performed pursuant to Subpart B of this Part, and with the

exception of those Tasks associated with free product removal performed

pursuant to an approved plan required under Section 732.203 (c), the

owner ot operator shall demonstrate that the Task performed is necessary

to meet the minimum requirements of the Act, is eligible for |
reimbursement from the Fund, and that the guantity of Products and I
Services provided in relation to the particular Task does not exceed the

quantity necessary 1o achieve compliance with the Act and this Part. In

making a reasonable quantity determination. the Agency shall adhere to

the guidance provided in Appendix F.

2.) For Tasks associated with free product removal performed pursuant to
732.203 (c) or Tasks performed pursuant to Subpart C or D of this Part, an
OWDNer or operator must obtain Agency approval of a Work Plan and

Budget prior to seeking reimbursement. The approved Work Plan and

Budget shall specify the Tasks that are required in order to meet the
minimum requirements of the Act and the quantity of each Product and
Service required per Task and/or the quantity of each product or service
proposed in accordance with Section 732.805 () (ii). The Agency shall
consider a Task to be necessary if the work activities associated with the
Task are required in order to achieve compliance with the Act or this Part.
The Agency shall consider the quantity of a Product and Service to be
reasonable if it is approved in the corresponding Work Plan and Budget.
In making a Reasonable Quantity determination for the Products and
Services claimed or proposed, the Agency shall adhere to the quantity
guidance provided for Sections 732.810 through 732.845 of Appendix F to
this Subpart. A quantity that is approved in a Budget or pursuant to the
provisions of this Part shall be known as a Reasonable Quantity.
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¢)  For purposes of determining whether the Extended Cost for a particular Standard
Product or Service or Products or Services approved pursuant to the provisions of
732.8035 (a) (ii) is reasonable, the Agency shall muliiply the Expedited Unit Rate
or the rale that may have been approved pursuant to the provisions of 732.805 (a),
by the lesser of the Reasonable Quantity remaining in the Budget or the amount
claimed. The result of this calculation shall be presumed io be a reasonable
Extended Cost for purposes of reimbursement from the Fund.

(Source: Added at Ill. Reg. , effective

e

Section 732.810 UST Removal or Abandonment Services &=t

a.) The Billing Methods. Units of Measure and Expedited Unit Rates for these

Products and Services are sel forth in Section 1.1 of Appendix E

b.) The scope of work for these Products and Services is provided in Appendix F and
may be utilized for purposes establishing Bid Unit Rates, Justified Unit Rates and
Extraordinary Unit Rates pursuant to the provisions of Sections 732.855, 732.860
and 732.862.

c.) Guidance for determining the Reasonable Quantity for required Products and

Services is provided in Appendix F.

d.) Guidance outlining the level of professional oversicht necessary when the
services listed in this Section are being performed is provided in Appendix F.

(Source: Added at Il. Reg. , effective )

Section 732.815 Free Product or Groundwater Removal and Disposal Services

a.) The Billing Methods, Units of Measure and Expedited Unit Rates for these
Products and Services are set forth in Section 1.2 of Appendix E

b.) The scope of work for these Products and Services is provided in Appendix F and
may be utilized for purposes establishing Bid Unit Rates, Justified Unit Rates and
Extraordinary Unit Rates pursuant to the provisions of Sections 732.855, 732.860
and 732.862.
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Note: The design, conslruction, operation, maintenance and closure of free
product or groundwater removal or treatments systems is not covered in these
services. The services necessary to design, construct, operate, maintain and close
a free product or groundwater removal or treatments system is considered a

professional consulting service and reimbursement for those services is subjecl to
Section 732.845 and Section 11l of Appendix E.

c.) Guidance for determining the Reasonable Quantity for required Products and
Services is provided in Appendix F.

d.) Guidance outlining the level of professional oversight necessary when the

services listed in this Section are being performed is provided in Appendix F.

(Source: Added at Ill. Reg. , effective )

Section 732.820 Drilling, Well Installation, and Well Abandonment Services

a.) The Billing Methods, Units of Measure and Expedited Unit Rates for these
Products and Services are set forth in Section 1.3 of Appendix E

b.) The scope of work for these Products and Services is provided in Appendix F and
may be utilized for purposes establishing Bid Unit Rates, Justified Unit Rates and
Extraordinary Unil Rates pursuant to the provisions of Sections 732.855, 732.860
and 732.862

c.) Guidance for determining the Reasonable Quantity for required Products and
Services is provided in Appendix F.
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(Suiirce: Added at I1l. Reg. , effective )
Section 732.825 Soil Removal and Disposal Services

a.) The Billing Methods, Units of Measure and Expedited Unit Rates for these
Products and Services are set forth in Section 1.4 of Appendix E

b.) The scope of work for these Products and Services is provided in Appendix F and

may be utilized for purposes establishing Bid Unit Rates, Justified Unit Rates and
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Extraordinary Unit Rates pursuant to the provisions of Sections 732.855, 732.860
and 732 862.

c.) Guidance for determining the Reasonable Quantity for required Products and
Services is provided in Appendix F.

d.) Guidance outlining the level of professional oversight necessary when the

services listed in this Section are being performed is provided in Appendix F.
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(Source: Added at Ill. Reg. , effective )

Section 732.830 Drum Disposal Services

a) The Billing Methods, Unils of Measure and Expedited Unit Rates for these
Products and Services are set forth in Section 1.5 of Appendix E

b.) The scope of work for these Products and Services is provided in Appendix F and
may be utilized for purposes establishing Bid Unit Rates, Justified Unit Rates and
Extraordinary Unit Rates pursuant to the provisions of Sections 732.855, 732.860
and 732.862.

c.) Guidance for determining the Reasonable Quantity for required Products and

Services is provided in Appendix F.

d.) Guidance outlining the level of professional oversight necessary when the
services listed in this Section are being performed is provided in Appendix F.

Liquid-waste $150.00
LN e v

(Source: Added at Ill. Reg. , effective )

Section 732.835 Concrete and Asphalt Paving ServicesSample-Handling-and-Analysis

a.) The Billing Methods, Units of Measure and Expedited Unit Rates for these
Producis and Services are set forth in Section 1.6 of Appendix E
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b.) The scope of work for these Products and Services is provided in Appendix F and
may be utilized for purposes establishing Bid Unit Rates. Justified Unit Rates and
Extraordinary Unit Rates pursuant to the provisions of Sections 732.855, 732.860
and 732.862.

c.) Guidance for determining the Reasonable Quantity for required Products and

Services is provided in Appendix F.

d.) Guidance outlining the level of professional oversight necessary when the
services listed in this Section are being performed is provided in Appendix F.

(Source: Added at Ill. Reg. , effective )

Section 732.840 Analytical & Testing ServicesConereteAsphakt-and-Paving; Destruction

a.) The Billing Methods, Units of Measure and Expedited Unit Rates for these

Products_and Services are sel forth in Section 2 of Appendix E

b.) The scope of work for these Products and Services is provided in Appendix F and
may be utilized for purposes establishing Bid Unit Rates, Justified Unit Rates and
Extraordinary Unit Rates pursuant to the provisions of Sections 732.855, 732.860
and 732.862.

c.) Guidance for determining the Reasonable Quantity for required Products and
Servicey is provided in Appendix E.

Guidance outlining the level of professional oversight necessary when the
services listed in this Section are being performed is provided in Appendix F.
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(Source: Added at Ill. Reg. , effective )

Section 732.845 Professional Consulting Services

o) Ihe Billing Methods, Unis of Measure and Expedited Unit Rates for these
Products and Services are set fonh b Secthon 3 of Appendix E

B.p  The scope of work foc these Produets wd Services i provided m Appendix b and
iy b dbibieed oy pompones estiblishing Bid Ulnkt Rabes. Justified Unit Rates and
Extroondipury Unit Rates pussoant (o the proviskons of Sections 732 855, 712860
pred 732 w62

e Cmidange for determiming the Beasonable Quantity tor requiced Prodocts angd
dervices i proviilied i Appesdia |
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NOTE: From the effective date of this rule, the Agency shall track, on a project
specific and task specific basis, the quantity of each proposed and approved
professional consulting Product and Service listed in Sections 3.1, 3.2 and 3.3 of
Appendix E. The purpose of this tracking, shall be to develop a statistically
reliable database for purposes of evaluating costs trends. Not later than the

second anniversary date of the implementation of this rule, the Agency shall
compile, and provide to the Board, a report outlining the average statewide cost

for professional consulting Products & Services on an Ilem by Item and Task by
Task basis. This report shall also provide the Board with the standard devialion
1 cosl for each Product and Service for each task. Upon the Board’s receipt of
that report, the Agency may propose modifications Lo the Billing Methods and/or
Expedited Unit Rates for the professional consulting Products and Services listed
in Section III of Appendix E provided that such proposals are based upon
statistically reliable means.
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(Source: Added at Ill. Reg. , effective )

Section 732.847 Mileage, Lodging & Per Diem

Lodging, mileage and per diem expenses shall be permitted for all reasonable overnight
stays for professional and field personnel performing Tasks that are eligible for

reimbursement. The lodging. mileage and per diem Expedited Unit Rates are provided in
Section 3.4 of Appendix E. Each overnight stay shall be considered reasonable if the

professional or field personnel are required to work al a job site located more than sixty
(60) miles from its office and on-site activities plus travel time to the site from the
consultants/contractors office will require more than eight (8) hours per work day.
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Distances must be measured in ground miles and rounded to the nearest mile. If a
consullanl or contractor maintains more than one office, distance to the site muslt be
measured from the closest office that is normally capable of providing the required

personnel.

(Source: Added al [ll. Reg. , effcctive )

Section 732.850 Payment on Time and Materials Basis

For Products and Services with time and materials Billing Methods prescribed in Sections
732.310 through 732.835. or any Products and Services not otherwise listed in Sections 732.810
through 732.8335, the owner or operator will be required to document costs on a time and

materials basis.

BOARD NOTE: Alternative technology costs in excess of the costs of conventional

technology are ineligible for paviment from the Fund —ss= purstan 1o Sections
732.407(b) and 732.606(bb) of this Part.

(Source: Added at Ill. Reg. , effective )
Section 732 835 Competitive Bidding

ﬂ'i. I_J.ﬂ altemutive Lo the mesisss-pesmrentameumel spediiod Unit Baies set forth in Sections
T2 B0 throwgh 732 840 ol this Subpan H, one o more sses s si vl g ypediied
|I Rutes muoy be 5lﬂﬂmed o o sy specific basis MMWM
E.E;EEal Each bid must cover all costs included in the sissimmss pavrmetl amesmnl Expedined
Uinif Kaie that the bid is feplacing- and be consistent with the Scope of Work provided oy ihe
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applicable Products and Services in Appendix F. The bids shall also utilize the same Billing
Method and Unit of Measure as provided in Appendix F.

a) A minimum of three written bids must be obtained. The bids must be based upon

the same scope of work and must remain valid for a period of time that will allow
the owner or operator to accept them upon the Agency’s approval of the
pssociated budpet, The bads fuisl be formatied w correspopd witly the Tasks listed
in the Standard Task List set forth in Appendin [ Bids must be obtained only
from persons qualified and able to perform the work being bid. Bids must not be
obtained from persons in which the owner or operator, or the owner’s or
gpperator’s primnry ssssssets= (unsultant or Contractor has a financial interest,

b) The bids must be swmmarized on forms prescribed and provided by the Agency.
The bid summary form, along with copies of the bid requests and the bids

obtained, must be submitted to the Agency in the associated budget or
tebenbigpsepnent clatm as appropriale. i move than the minimum thiee bids are
obtained, summaries and copies of all bids must be submitted to the Agency.

£ bhesaaaresperiien- o -tos theowork Bl ot bt s e

5 ATl Al at Pa o o Flo o was LT = ytuuta

waLw I} 3 - [ >, Iy - - - - - - el S am

i —The lowesl gualified bid obtained via
compelitive bidding shall be known as the Bid Unit Rate.

d) For purposes of budget and reimbursement processing, the Bid Unit Rate shall
bt wned o shil] Be treated b the same muaoner a6 the Expedited Unit Rate. The
owner or operator is not required to use the lowest bidder to perform the work;
but instead may use another person qualified and able to perform the work,
including, but not limited to, a person in which the owner or operator, or the
owier's of gperator”s primary esssssbastConsulin or Conpradion has o diregt

or indirect Nnapcial interest. Hewessi—sesam bt sdns pertarmie e -vwethe ti

e) This Section is not applicable to the professional consulting Products and Services
listed in Section 3 of Appendix E

(Source: Added at 1. Reg. , effective )
Section 73T 860 Cut Juypificibont mvesben-ba sl innry Coimation.

If an owner or operator incurs or anticipates it will incur eligible costs that exceed the Expedited
Unit Rates set forth in Appendix E for the Products or Services listed in Sections 732.810
through 732.845. the Agency may determine that the proposed/incurred rate is justified for
purposes of reimbursement by the owner or operator making the demonstrations required in this
Section. Owners and operators seeking to have the Agency approve one or more unit rates
pursuant to this Section must:
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a.) The owner or gperator may propose/claim a rate for Products and Services listed
in Appendix E in excess of the Expedited Unit Rate. For purposes of
reimbursement, the Agency will presume that the rate is reasonable if the
proposed/claimed rate 1s less than or equal to the Maximum Unil Rate for the
product or service and the owner or operator demonstrates that the product or
service is necessary in order to satisfy the requirements of the Act or this Part and
is not the result of unusual or extraordinary circumstances. Agency required
deviations in the Scope of Work from that provided for the applicable Products
and Services in Appendix F or an excessive short term increase in fuel costs are

cxamples of situations thai might warrant cost justification.

b.) For Products and Services not listed in Appendix E, the owner or operalor must
demonstrate that the product or service is not listed in Appendix E or included in
one or more of the Products or Services listed in Appendix E, the price is
reasonable, the product or service was/is necessary to meet the minimum
requirements of the Act or this Part and does not exceed the minimum
requirements of this Parl.

Section 732 862 Unusual or Extraondinary Circumstances

[f, as a result of unusual or extraordinary circumslances, an OWNEr or operator incurs or may
incur eligible costs that exceed the Expedited Unit Rate set forth in this Subpart H, the Agency
may allow a unit price higher than the Expedited Unit Rate and the Maximum Unit Rate by the
owiter or operator demonstrating on a site-specific basis that the cost of the Product or Service is
either not covered in Appendix E or that the costs was/is higher than the Expedited Unit Rate
provided in Appendix E and that the costs are/will be incurred due to extraordinary
circumslances, are reasonable, and are necessary in order to satisfy the requirements of this Part.
Unit prices approved pursuant Lo this Section shall be known as an Extraordinary Unit Price.
Examples of circumstances that may warrant a claim for Extraordinary circumstances include an
inability to obtain a minimum of three bids pursuant to Section 732.855 of this Part due to a
limited number of persons providing the Product or Service needed.

(Source: Added at 1ll. Reg. , effective )
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Section 732.865 Handling Charges

Payment of handling charges must not exceed the amounts set forth in Section 732.607 of this
Part,

(Source: Added at Ill. Reg. , effective )

Séction 732 870) Adjustment i Expedial Vgl Ralodserese im-tesuman Haymen
T

The Expedited Unit Rates set forth in this Subpart H must be evaluated and adjusted, if
necessary, not less than annually. The Agency must first conduct a statistically significant
analysis of the costs of Products and Services proposed and claimed by owners or operalors in
budgets and requests for reimbursemenl. The Agency must include in this analysis the costs of
Products and Services proposed which did not conform to the current Schedule of Standard
Products & Services but were approved pursuant to either Section 732.855 (Bid Unit Rates) or
732.860 (Justified Unit Rates) of this Subpart. The analysis should also identify any significant
trend(s) concerning the normal and customary performance of the Task(s) included. The
statistical analysis shall be designed to identify Expedited Unit Rates published in Appendix E
that do not accurately reflect customary and accepted market prices as well as new Products and
Services (not listed in Appendix E) being utilized in a statistically significant number of
instances. The Agency muslt submit a report to the Board on whether the Expedited Unit Rates
for Standard Products and Services are consistent with the prices analyzed in the statistical
analysis. The report must identify Expedited Unit Rates that are not consistent with the

statistical analysis and suggest changes needed to make the Expedited Unit Rates consistent with

customary and accepted market prices. Concurrently with the submission of the above described

report, the Agency shall submit to the Board a report outlining the Extraordinary Unit Rates

approved for the preceding period.

a) The Agency must publish the latest approved Schedule of Standard Products and
Services on its website no later than the date it becomes effective.

b) Adjusted Expedited Unit Rates must be applied as follows:

1) For Products and Services not approved by the Agency in writing prior to
the date the costs are incurred, inctuding Products and Services provided
during the Early Action Phase, the applicable Expedited Unit Rate must be
the amounts in effect on the date the costs were incurred. I

2) Owners or operators must have the burden of requesting the appropriate
adjusted Expedited Unit Rate in budgets and applications for payment.
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(Source: Added at Ill. Reg, , effective )

Sectlon 732875 Agency Review of Standapiinced Do ks Pasisess S

No less than every two years the Agency must review the Standard Task list set forth in this
Subpart H and submit a report to the Board on whether the Tasks are fully consistent with
the tasks that are being utilized to meel the goals of approved work plans. The report must
identify both; tasks included on the Standard Task List that are not being used on a
statistically significant number of sites, and tasks which are not on the Standard Task List

but are being approved on a site specific basis in a statistically significant number of
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mslances. Based on such data. the Agency must recommend the Standard Task list be

modified accordingly. Each new task must have a clear and distinguishable relationship Lo a

specific provision of the regulations and must be accommodated by statistically sienificant

reporting of the cost of Products and Services required to complete the Task.

(Source: Added at Ill. Reg. , effective

Section 732.APPENDIX A Indicator Contaminants

TANK CONTENTS

GASOLINE
leaded(1), unleaded, premium and gasohol

MIDDLE DISTILLATE AND HEAVY ENDS

aviation turbine fuels(1)
jet fuels

diesel fuels

gas turbine fuel oils

heating fuel oils

illuminating oils

Kerosene

Lubricants

liquid asphalt and dust laying oils
cable oils

crude oil, crude oil fractions
petroleum feedstocks

petroleum fractions

heavy oils

transformer oils(2)

hydraulic fluids(3)

petroleum spirits(4)

minera] spirits(4), Stoddard solvents(4)
high-flash aromatic naphthas(4)

INDICATOR CONTAMINANTS

benzene

ethylbenzene

toluene

xylene

Methyl tertiary butyl ether (MTBE)

benzene

ethylbenzene

toluene

xylene

acenaphthene
anthracene
benzo(a)anthracene
benzo(a)pyrene
benzo(b)fluoranthene
benzo(k)fluoranthene
chrysene
dibenzo(a,h)anthracene
fluoranthene

fluorene
indeno(1,2,3-c,d)pyrene
naphthalene

pyrene
Acenaphthylene
Benzo(g.h,i)perylene
Phenanthrene
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VM&P naphthas(4)
moderately volatile hydrocarbon solvents(4)
petroleum extender oils(4)

USED OIL Screening sample(5)

(1) lead is also an indicator contaminant

(2) the polychlorinated biphenyl parameters listed in Appendix B are also indicator
contaminants

3) barium is also an indicator contaminant

(4)  the volatile, base/neutral and polynuclear aromatic parameters listed in Appendix B are
also indicator contaminants

&) used oil indicator contaminants must be based on the results of a used oil soil sample

analysis - refer to Section 724-405(£732.3 10 of this Part

= et =

(Source: Amended at 1Il. Reg. , effective }
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Section 732. APPENDIX Appendix B Additional Parameters

Volatiles
1 Benzene
2 Bromoform
3 Carbon tetrachloride
4 Chlorobenzene
5 Chloroform
6 Dichlorobromomethane
7 1,2-Dichloriethane
8 1,1-Dichloroethane
9 cis-1,2-Dichloroethane
10 Trans-1,2-Dichloroethylene
11 Dichloromethane (Methylene chloride)
12 1,2-Dichloropropane
13 1,3-Dichloropropylene (cis + trans)
14 Ethylbenzene
15 Styrene
16 Tetrachloroethylene
17 Toluene
18 1,1,1-Trichioroethane
19 1,1,2-Trichloroethane
20 Trichloroethylene
21 Vinyl chloride
22 Xylenes (total)

Base/Neutrals
1 Bis(2-chloroethyl)ether
2 Bis(2-ethylhexyl)phthalate
3 1,2-Dichlorobenzene
4 1,4-Dichlorobenzene
5 Hexachlorobenzene
6 Hexachlorocyclopentadiene
7 n-Nitrosodi-n -propylamine
8 n -Nitrosodiphenylamine
9 1,2,4-Trichlorobenzene

(Source: Amended at Ill. Reg. , effective

Polynuclear Aromatics

| Acenaphthene
2 Anthracene
3 Benzo(a)anthracene
4 Benzo(a)pyrene
5 Benzo(b)fluoranthene
6 Benzo(k)fluoranthene
7 Chrysene
8 Dibenzo(a,h)anthracene
9 Fluoranthene
10 Fluorene
11 Indeno(1,2,3-c,d)pyrene
12 Naphthalene
13 Pyrene
14 Acenaphthylene
15 Benzo(g,h,i)perylene
16 Phenanthrene

Metals (total inorganic and organic forms)

1 Arsenic

2 Barium

3 Cadmium

4 Chromium (total)
5 Lead

6 Mercury

7 Selenium

Polychlorinated Biphenyls
1. Polychlorinated Biphenyls
(as Decachlorobiphenyl)
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Section 732. APPENDIXAppendix C

Volume of Tank in Gallons Maximum amount of backfill Maximum amount of backfill

material to be removed-is: material to be replaced-ia:

Cubic yards  teas Cubic vards -teas
<285 54 S 56 94
285 to 299 55 92 57 96
300 to 559 56 94 58 97
560 to 999 67 L 70 HS
1000 to 1049 81 Ha 87 146
1050 to 1149 89 150 96 161
1150 to 1999 94 158 101 54
2000 to 2499 112 RS 124 208
2500 to 2999 128 215 143 e
3000 to 3999 143 40 161 273
4000 to 4999 175 2o 198 333
5000 to 5999 189 b 219 e
6000 to 7499 198 Jud 235 3905
7500 to 8299 206 345 250 420
8300 to 9999 219 55 268 453
10,000 to 11,999 252 423 312 524
12,000 to 14,999 286 A8 357 Bkl
>15,000 345 Al 420 e

A conversion factor of 1.5 tons per cubic yard must be used to convert tons to cubic yards.

(Source: Amended at Il Reg. , effective )
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Section 7T32APPENDIX D _Standurd Tusk List Ssisple Hesiblise el

732.202(a,b) Initial Response & Abatement
732 202(cd.e.g} 20 & 45 Day Reporting

732.202(H1 Tank Removal

732.202()2 Tank Abandonment

732 202(f)3 EA ETD&B

732.202(H)4 Ex-situ Treatment

732.202(h) Collect & Analyze Soil Samples

732.202(h)3) Prepare & Submit report for EA Closure, if Tier | Objectives are met
732.203{a)} 1) Perform 45 day Free Product Removal
732.203(a)(4) Prepare & Submit 45 day Free Product Removal Report

=

732.203(c) Prepare & Submit Post 45 day Free Product Removal Plan
732.203(d) Prepare & Submit Post 45 day Free Product Removal Budget
732.203(e) Perform Frea Product Removal

732.203(g)! Prepare & Submit Plan Amendments as Necessary

732.203(2)2 Prepare & Submit Budget Amendments as Necessary

732.305 (a) Prepare & Submit A Method 1 or Method 2 Site Classification Work Plan
732.305 (b) Prepare & Submit A Method 1 or Method 2 Site Classification Work Plan Budget
732.305 (e Prepare & Submit Method | or Method 2 Amended SCWPs as Necessary
732.305 (e)2 Prepare & Submit Method 1 or Method 2 Amended SCWP Budgets as Necessary

732.309 Prepare & Submit A Method | or Method 2 Site Classification Completion Report
732.312(b) Prepare & Submit Site Classification Work Plan (Classifying Under 732.312)
732.312(e) Prepare & Submit Site Classification Work Plan Budget (Classifying Under 732.312)

732.312(k)1 Prepare & Submit Amended SCWPs as Necessary (Classifying Under 732.312)
732.312(k)2 Prepare & Submit Amended SCWP Budgets as Necessary (Classifying Under 732.312)

732.312(h) Prepare & Submit A Site Classification Completion Report (Classifying Under 732.312)
732,306 Deferred Site Classification Activities

732 307(c) Perform Method One Soil Classification

732.307(d) Perform Method Two Soil Classification

732.307(f) Conduct Water Supply Well Survey

732.307(g) Investigation of Migration Pathways

732.307(h,i,j) Surface and Groundwater Investigation

Low Priority
732.403(a) Perform Low Priority Groundwater Monitoring
732.403(b) Prepare & Submit 2 Groundwater Monitoring Plan
732.403(c) Prepare & Submit a Groundwater Monitoring Budget Plan
732.403(d) Prepare & Submit Annual Groundwater Monitoring Report
732.403(e) Prepare & Submit Groundwater Monitoring Completion Report
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High Priority (Conventional Technology)

732 404¢fH)1 Prepare & Submit a High Priority Corrective Action Plan
732.404(6)2 Prepare & Submit a High Priority Corrective Action Budget Plan
732.404(e) Perform Additional Investigation Activilies
732 404(a) Perform High Priority Corective Action Actives
732.404(g) Prepare & Submit a High Priority Corrective Action Completion Report
Alternative Technology
732 407(a) Prepare & Submit a High Priority Alternative Technology Corrective Action Plan
732.407(b) Prepare & Submit a High Priority Alternative Technology Comrective Action Budget Plan
732.407(¢) Perform High Priority Alternative Technology Corrective Action Actives
732.407(d) Agency Required Remote Monitoring
Other
732.406 Deferred Corrective Action Activities
732.405(e)l Prepare & Submit Amended Corrective Action Plan

732.405(e)2 Prepare & Submit Amended Corrective Action Budget Plan

732.605 Prepare & Submit Application for Payment
732411 Negotiate Off-Site Access
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wALLAHT

(Source: Added at Ill. Reg. , effective )
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Section 732.APPENDIX E  Schedule of Standard Products and Services Pessmrret-lithiss-aw

ection | - FIELD PRODUCTS & SERVICES
Section {.1- UST Removal/Abandonment Products & Services 732.(‘5'10}

UST Removal |10-999 vallons Unit Price Each $2,100 0(H
UST Removal 1.000-14 999 oallons Unit Price Each $3.150.0(

UST Removal 15,000+ eallons Unit Price Each $4.100 O}
UST Abandoninent Fime&Material: N/A N/ A

Section 1 2- Free Product & Groundwater Removal & Disposal Services (732,815
Free Product/Groundwater Removal & Disposal LInii Price Ciallon $0.65

Section 1.3 Drilling, Well Installation and Well Abandonment Services {732 .820)

Hollow Stem Auguring for Sampling Purposes Unit Price Fool $23.004
Direct Push Advancement [or Sampling Purposes Unit Price Foot $18.00)
Well Placement in Hollow Stem Sampled Borehole Unit Price Foot $16.5(

Well Placement in Probe Advanced/Sampled Boreholc Unit Price Foot $12.5()
Direct Push Injections Unil Price Foot 515004
Well Installation exclusive of Drilling. 4-6 inch diameter Unil Price Foot $25.004
Well Installation exclusive of Drilling. 8+ inch diameler Unit Price Foot $41.008
Well Abandonment Unit Price Foot £10.0(}
Equipment and Crew Mobilizalion Unit Price Each $250.004

Section 1.4 Soil Rentoval & Disposal Services {732, 825)

Removal, Transportation & Disposal of Contaminated Soil Unit Price Cubic Yard $57.00
Purchase, Transportation & Placement of Backfill Unit Price Cubac Yard $20.0(
Removal & Return of Clean Soil ta Access Contaminated Soill  Unit Price  [Cubic Yard $6. 504

Section 1.5 Drum Disposal Services {732 830)

Solid Waste Drum Disposal Unit Price Drum $250.0(4
Liguid Waste Drum Disposal Unit Price Drum $150.0§
Drum Disposal Minimum Billing Lump Sum Each $500.00)

L Secrion 1.6 Concrete, Asphalt and Paw'ng Services (732.835)

! Asphalt and Paving as Engineered Barrier. 2 inches Unit Price  |Sguare Fool 51 65

i Asphalt and Paving as Engineered Barrier. 3 inches Unit Price  |Square Fool $1 8¢5
Asphalt and Paving as Engineered Barmier, 4 inches Uni Price  {Square Fool 52 38
Concrete as Engineered Barier, any depth Unji Price  -|Square Footl $2.38
Replacement of Asphalt and Paving. 2 inches Unit Price  Square Foot $1 63
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Hegdpdo el ol Saphill and Paving. 3 inches Unit Price  |Syiure Foii 51_15_5.4
Replacement of Asphalt and Paving. 4 inches Unil Price  [Sguare Fool 2.38
Replacement of Asphalt and Paving. 6 inches Unif Price  [Square Fool $3.0%8
Replacement of Concrete, 2 inches Unit Price  |Square Fool $2 .45
Replacement of Concrete, 3 inches Unit Price  |Square Foot 3294
Replacement of Conciete. 4 inches Unit Price  |Square Foot $3.41
Replacement of Concreie. 5 inches Unit Price |Sauare Fool $3.84
Replacement of Conerele. 6 inches Unil Price  [Squaie Fool $4.3¢§
Replacement of Concrete. 8 inches Unit Price }5quare Fool $531
Section 1.7 Field Services Performed on u Time and Materials Busis (732 850}
Site Superintendent lime&Materiaky Hout $80 OCH
Laborer lime&Materiald  Hour $54.0(
Operator Time&Materialy  Hour $62 0§
Fleel Supervisor limed& Materials Hour $535 O
Driver LA CDL I'ime&Materiald — Hour $48.0¢
Driver II-A Oversize Loads Time& Materials Hour $55.00
Drilling Forgman T'ime&Materialy — Hour $50.0¢
_ Rig Hand ['mmedMaterials Hour $45 .0(
Visqueen 20X 100 Roll I'imed&Malerialy FOOT $0.75
35 Gallon Drums INmed&Malerialy EACH $50.00
Absorbent Malerials 25Lb/Bag lme&Materialyy BAG 31500
PVC Gioves Time&Maieriald PAIR $3 50
Neoprene Gloves Time& Material PAIR $5.00H
Nitrile Gloves Time&Materialy  PAIR $0.5¢
Grade D Breathing Air Time& Materialy BOTTLE $40.008
Sawzall Blades Time&Materialy EACH $&
OVA/HEPA Respirator Cartridges Nme&Materialy PAIR $16.5(
Absorbent Socks Emergency Response Time&Materiald EACH $30.0(
Orange Safety Fence {50 Rolly [ime&Materialy EACH S85. (K
Bool Covers Time&Materialy EACH $5.0(
Per Diem Time&Materialy EACH $28 WL
Absorbent Pads Time&Materialy EACH $1.05
Injection Sys Expendable Point | rme&Matcriala_liACH $5.0C
Chemical Oxidation Compound Tunc&Materials LB $12.00
Chem, Oxidation Comp, Type 2 ['mmedcMaterials LB $4.0(
Poly Tubing [ ime&Materials FT $025
Silicone Tubing [ime& Materialy FT $3.0(
[-1/2" Inch Absotbent Suck Time&Materials| EACH $12.5(
Shelby Tubes 3" x 30" Time&Materiald EACH $12.0C
_ End Cap 3" shelby Tubes Time&Materialyy EACH $0 40
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Skid Steer With Concrete Break | e e Midizials FHLR S8 L
Skid Steer Nnime&Maleriald HOUR $15.0(
Skid Steer W/ Drilling Attatch Timed&Materialy HOUR 535.0(
Backhoe Time&Materialy DAY 3200.0C
Excavator lme&Materialy DAY $775.0C
Air Compressor (Trailered) lime&Materialgg DAY $120.0(
Dozer ime&Materialyd DAY $435.0()
Wheel Loader Time&Matertal§y DAY $445.00)
Compost Spreader Nme&Materialy DAY $100.0C
Skid Steer With Sweeper Time&Materialdy HOUR $35.0(ﬂ
26 Gul Speed Air Compressor ime&Materiald DAY $50 0(‘
Concrele Saw (Walk Behind) [ime&Matenialy DAY $ 100 ol
115 Volt Generalor Nme&Materialy DAY $50.0(
2" Trash Pump ['ime& Materials DAY $50.0C
Power/Pressure Washer Time&Materialy DAY $75.0(
Drilling Rig Pressure Washer Time&Materialsy DAY $50.0(
V" Hammer Drill Time&Material{ DAY $50.00
Laser Level lime&Materialdy DAY $60.0C
Builders Level Time&Materialy DAY $30.0C
Eductor Time&Material DAY $20.004
500 Gal. Poly Tank Time&Malerialy DAY $25.008
| 000 Gal Poly Tank Time&Material DAY $35.0(
1500 Gal. Poly Tank [ime&Materialy DAY $45.00
Submerstble Pump lime&Materiald DAY $15.0
Oxv/Acetylene Torch Qufi [ime&Materialy]y DAY $40.001
Drum Vac [ime&Materialy DAY $60.0(
Sawzall _ [ime&Materialy DAY $30.0(
Air Diaphragm Pump lme&Maicrialy DAY 560 0¢
Full Face Air Purifving Respir [tme&Maiernialy DAY $25.00)
Hall Face Air Purifying Respir Fime&Materiald DAY $20 00)
Full Face Supplied Air Respira [mme&Materialyf DAY $45 01
Breathing Air Regulator [ime&Material{ DAY $25 00
30 Min_SCBA Time&Materialy DAY $75.0(
Lifting Cable Time&Materialy) DAY $15.0(
Combustible Gas Indicater Time&Materials] DAY $75 ({1
3" Trash Pump Time&Matepialsl DAY $75.0(
Traffic Control Devices (Sey) Time&Maleraly DAY Fedi)L 00
17" X 19" Absorbent Pad Time&Materialdy EACH $1.25
In-Situ Injection Syslem lNme&Matenaly DAY $275.00)
_ Tandem Dump Time&Materialy HOUR 525 00)
Tractor With Dump Trailer [ime&Materialy HOUR $32 501
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Traclor With Lowboy Trailer Lmed& Miuterinly | HUOLS S8
Service Truck With Tools mpe&Materialy DAY $60.004
Remediation Utility Vehicle ImedMaterialy DAY $60.0(
Tanker Semi Truck [yme&Materialy HOUR $65.0(
Cargo Trailer [ime&Maleriald DAY $75.0(
Dovetail Trailer I''me&Materiald DAY $50.00)
5-Ton Utility Trailer Time&Maigrialy DAY $45.00
Soil Probing Unit [ime&Materialy  HOUR $80.0C%
Drilling Rig Utility Trailer [ime&Materialy DAY $45 000
Drum Hauler Box Truck 'ime&Materialy HOUR $18.5(
Dnll Rig [ime&Materialy HOUR $80 0C
ATV With Utility Bed [imme&Materialy DAY $240 O(
Free Product Removal Svstem FimedMalerialy WEEK $250.0)
Polvcoated Tyvek Mme&Materialy EACH $27 50

bection 2 - ANALYTICAL & TESTING PRODUCTS & SERV ICES
Section 2.1 Chemical Analvsis Services

BETX Soil with MTBE Unit Price Each $85.0(
BETX Waler with MTBE Unit _Pri_c(:e Each 581,00
COD ¢(Chemical Oxygen Demand) Unil Price Each 530.0(‘
Corrosivity Unit Price Each $15.0C
Flash Poinl or Ignitability Analysis EPA 1010 Unit Price Each $33.008
FOC (Fraction Organic Carbon) Unit Price Each $38.00H
Fat. Oil. & Grease (FOG) Unit Price Each $60.008

LUST Pollutants Soil - analysis must include all volatile,
base/neulral. polynuclear aromatic. and metal parameters

listed n Sectiom 732 Appenilix B of this Parl Unit Price Each
Organic Carbon (ASTM-D 2974-87) Unit Price Each
Dissolved Oxygen (DO) Unit Price Each
Painl Filter (Free Liquids) {T:L Price Q]
PCB / Pesticides (combination) [}Il_l[- FE; F;:h
PCBs Unit Price Each
Pesticides Unit Price Each $140.0¢
Ed Unit Price Each $14.00
Phenol Unit Price Each $34.00)
Polynuclear Aromatics PNA, or PAH SOIL Unlt Price Each $152.0(
Polynuclear Aromatics PNA, or PAH WATER Unil Price Each $152.00
Hepctivy Unit Price Each 368.0(
SVOC - Soil (Semi-volatile Organic Compounds) Unit Price Each $313 0
SVOC - Water (Semi-volatile Organic Compounds}) E;l Price ]531 $313 O
TKN (Total Kjeldahl) "nitrooen” -l_J;iL Price E $44 0(
TOC (Total Orocanic Carbon} EPA 9060A Unit Price Ejl-'n $31.0¢
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TPH (Total Petroleum Hydrocarbons} Lt Price Eoch L1200
VOC (Volatile Organic Compound}) - Soil (Non-Agueous) Unit per; Each S175 .00
VOC (Volalile Organic Compound} - Water Unil Price Each $169.008
Section 2.2 Geo-Technical Analysis Services
Bulk Density ASTM D4292 / D2937 Unit Price Each m
Ex-Situ Hydraulic Conductivity / Permeabilily Unpt Price Each $255 ()
Moiswure Content ASTM D2216-90/ D4643-87 Unyi Price Each $12.00
Porosity Uniy Price Each $30.0(
Rock Hydraulic Conductivity Ex-Situ Unit Price Each $350.00
Sieve / Particle Size Analysis ASTM D422-63/ D1140-54 Unit Price EEI $145 00
Soil Classification ASTM D2488-00 / D2487-90 Unit Price ﬁ $68.0C
Section 2.3 Metals Analysis Services
Arsenic TCLP Solil Unit Price Each $16.00K
Arsenic Total Soil Unit Price Each $16.0(
Arsenic Water Unit Price Each $18 0C
Barium TCLP Soil Unjj Price Each 31000
Barium Total Soil Unij Price Each $10.0(
Barium Water Unjj Price Each S12.0(
Cadmium TCLP Soil Unji Price Each $16.0¢
Cadmium Total Soii Unit Price Each $16.0(
Cadmium Water Unit Price Each $518.0(
Chromium TCLP Sail Unit Price Each $10 0C
Chromium Total Soil Unit Price E__ai $10 00
Chromijum Water Unit Price Each $12.0C
Cyanide TCLP Soil Unit Price Each $28.001
Cyanide Total Soil Unit Price Each $34.008
Cyanide Waler Unit Price Each $34.008
Iron TCLP Soil Unit Price Each $10 0
Iron Total Soil Unit Price Each $10.008
lron Water Unit Price Each $12.00)
Lead TCLP Soil Un|i Price Each $16.0(
Lead Total Soil Unit Price Each S16
Lead Water Unit Price Each $18.0(
Mercury TCLP Soil Unit Price Each $19.00
Mercury Total Seil Unit Price Each $10.0C
Mercury Total Waler Unil Price Each 326 0(
Selenium TCLP Soil Unit Price Each $16.0¢
Selenium Total Soil Uuit Price Each $516.0
Selenium Water Unit Price Each $1 5.0(]
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Silver TCLP Soil Unit Price Each §10.00
Silver Total Soil Unit Price Each 310.04
Silver Total Waier Unit Price Each $12.008
Metals TCLP Soil (a combination of all RCRA metals} Unit Price Each $103.004
Melats Total Soil ( a combination of all RCRA Metals) Unk. Price Each £94.004
Metals Waler (a combination of all RCRA melals) UmI:L Price Each $119.008
Soil preparation for Metals TCLP Soil (one fee per sample) a; Price EE $79.0(
Soil preparalion for Metals Tolal Soil (one fee per sample) Unit Price Each $16.0(
Water preparation for Melals Water (one fee per sample) Unit Price @ Sil.00

Section 2.3 Other Analvtical Products & Services

En Core Sampler. purge-and-trap sampler or equivalent

=nmpling ey o Unit Price Each $10.0C
Sample Shipping (*maximum total amount lor shippine for
atl samples collected in a clendar day) Lnit Price Day $50.00)

Section 3 PROFESSIONAL CONSULTING PRODUCTS & SERVICES
Section 3.1 Professional Consuliing Services

Engineer Dime&Materiald — Hour $103 1%
Professional Engineer Time&Materiald  Hour 5126 76§
Giiztalusg rag Pimie& Materialy Hour %93 37
Prol. Geologisl Time&Material Haour $121.94
Scientist Nme&Materialy  Hour 58300

Project Manager Time&Materialy  Hour $103.6)
Technician Time&Malerialy  Hour $64.17]
Account Technician Time&Materialy  Hour $79.7%
Administrative Assistant Time&Materialy  Hour $49.74
Draftperson/CAD Time&Materialy  Hour $65.5%

Section 3.2 Professional Consulting Eguipment & Instrimmentation

Ph Meter Time&Maleriald DAY $35.00

Elecironic Water Level Indicator Ime&Materialy DAY $30.0C

Metal Detector Time&Materials DAY $25 0C

Lintnipgiser I'ime&Materials DAY 3150000
Transducer Time&Marerialsy DAY $50.008
Well Pump Time& Materials DAY $60.00
Colorimeler lNme&Matenals]l DAY $100.008
Colorimeler Reagenl Fime&Malerialdy EACH $0.95
Photeionizarion Detector lime&Materniald DAY $105.008
Hand Auger lme&Materiald DAY $32.00H
Qil/Water [nlerface Meter Nmed&Material ; ___PAY $50.00
Peristaltic Pump l'ime&Material) DAY 365 .00
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Hpctenal Growth Test Kii = Cinededbibimalyd  EACH S4
Skimmer Iime&Matenaly WEEK $50.0(
Multi-Mete) Fime&Matedialsy DAY $50.0(
Site Survey Instrument/Equip, Lime&Matcrialg DAY $250.00
Environmental Utility Vehwcle LimedcMalerial: DAY $60.0C8
Section 3 3 Professional Consulting Materials & Supplies
Latex Gloves [imedMaterial PAIR $0O 40
Manifest Time&Maulerialy EACH 3300
Disposable Camera Time&Malegialyf EACH 310,08
Headspace Analysis Containers Lime&Magerialy  EACH | S0.15
Voa Sampling/Preservation Kit (9000-900 1-9002) Iyme&Matenaly EACH $10 00
Dedicated Poly Bailer Iimed:Materiald  EACH $20.00
Glass Drum Sampler T'ime & Material EACH $4 50
__Digital Camera 3 Pune&Material TR i 525 00
Ferrous Sulfate Time&Malerialy POUND | $1.0C
B&W Copies Dime&Maieviald  EACH SO L
Colol Copes I imed Mareral EACH 5129
| !
sertion 24 Per Diem, Mileage, Lodging |
Per Diem [[ime&Matenaly EACH 328 (O
Mileage [Time&Materialy MILE 50 38
Lodging MNme&Matenaly NIGHT S100 0
Lieense | Bapesience | Huurly
Regd Ruse
None 8 $75.00
Nosne 2 500
Neas 4 $160:00
BE 4 $1106-00
rE 8 F42000
Db e $70.00
None 2 $75-:090
Mone = -t
BG. 4 $02:00
PG g $8-09
Nene 9 $60-60
None 2 $65.00
Nene & $70-66
fhssiin 6 $75460
i £ buscendl
Nane & $06-60
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| Senior Project Manager None Dok 12 $400-69
Fechsictant Nese Presie g $45:00
Techiciandl By Kone . $50-00
TechnieiallL Nong Slone 4 $35:00
TechniciandV. Beiane Dot 6" $60-60
| Seiter Teclitving o Noge g $65-00
Account Techaician ] Mane Nene 8 £35 00
Aecount Technician I Nope None 4 $45-00
Aceount Technician IV Nene Nene & $50-00
T Nine e g $55-60
Aelrminstrative Assistant | et B 4] $25-00
Administrative Assistant I | MNowie Mirpa 4 $35.00
Addministrative-Assistant]V. | Nene N & $40.00
Sertortudiiperinetsten Mone lene 8 S5-00
DraftpersoniCAD- rive Neone 9 4000
Draftperson/CADH e MNone i $45-00
Draftperson/CAD T None None 4 $50.00
PrafpepsontCaby Peivie MNene 6 £55.00
_SeniorDrafiperson/CAD | None biome &' £60-00

(Source: Added at Ill. Reg. , effective)
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Appendix F- Scope of Services & Reasonable Quantity Guidance for Standard Products &
Services Listed in Appendix E.

Section 732 810: UST Removal/Abandonment Services
These products and services are listed in Section 1.1 of Appendix E.

Scope of Services:

UST removal services include all labor, equipment. materials and supplies typically necessary to
permit, vapor free, excavate, remove, purge, cul, clean, transport and properly dispose of an
underpround storage tank. {Excavation, transportation and disposal of conilaminated backfill
material and backfilling operations pursuant to 732.202(f), and pumping, containerization and
disposal of liquids are not included in this scope of services.)

UST abandonment services include all labor, equipment, materials, supplies and subcontractor
services typically necessary to permil, vapor free, excavate (if necessary) and properly abandon
the tank(s) in accordance with the requiremnents of the Hlinois Office of the State Fire Marshal.
(Excavation, transportation and disposal of contaminated backfill material and backfilling
operations pursuani to 732.202(f), and pumping, containerization and disposal of liquids are not
included in this scope of services.)

Billing Method & Unit of Measure:

Billing Methods and Units of Measure are included in Appendix E.

Reasonable Quantity Guidance:

These services will generally be rendered in association with Tasks 732.202 (f)1&2, 732.404(a),
732.407(c). A quantity of one (1) unit shall be presumed reasonable for each eligible tank
removed as parl of a corrective action. The Standard Products and Services shall be selected
based upon the capacity of the tank being removed. As indicated in Appendix E, tank
abandonment services rendered in association with Task 732.210(D)2 shall be billed on a Lime
and materials basis.

Professional oversight of these field services is appropriate and shall be billed on a time and
malerials basis pursuant to section 732.845. An environmental professional should be on site at
all times during tank removal/abandonment activities. The hours necessary for the
environmental professional to travel from his or her nearesi office to and from the job site prior
and subsequent to tank removal or abandonment services are reasonable as well as associated per
diems. lodging and travel charges. An Engineer, Project Manager, Technician, Scientist or
Geologist would typically be expected to staff this field oversight activity.

Instrumentation _and __equipment  that  would  typically be associated with tank

removal/abandonment oversight include the following examples: Combustible Gas Indicator,

Photo-Ionization Detector, Utility Vehicle, and Hand Auger. For Products and Services billed by
the day, a Reasonable Quantity shall not exceed one per day of removal/abandonment activity.
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Section 732.815: Free Product Removal & Groundwater Removal & Disposal Services

These products and services are listed in Section 1.2 of Appendix E

Scope of Services:

Free product removal and disposal services and groundwater removal and disposal services
include all labor, equipment, materials, supplies and subcontractor services typically necessary to
remove, containerize, transport and properly dispose of free product or proundwater via vacuum
truck or other bulk disposal method. The design, construction, operation, maintenance and
closure of free product or groundwater removal or treatmenl systems are not covered in these
services. The disposal of liquid waste via 55 gallon drum(s) is not included in this service but is
covered in Section 732.830.

Billing Method & Unit of Measure:

Pursuant to Appendix E, the Bill Method for these services is Unit Rate. The Unit of Measure
for these services is “Gallon”.

Reasonable Quantity Guidance:

These services will generally be rendered in association with Tasks 732.202(a.b). 732.202(f{1.2,
4), 732.203(e), 732.203(a)}1), 732.307(c). 732.307(d), 732.404(e), 732.404(a), 732.407(c).
A quantity of one (1) unit shall be presumed reasonable for each gallon of free product or
groundwater documented as being properly disposed. If the number of gallons actually disposed

15 less than 294 gallons, the minimum quantity of two-hundred ninety four (294) gallons shall be

reasonable and paid for any one disposal event.

Professional oversight of these field services is appropriate and shall be billed on a time and
material basis pursuant 732.845. An environmental professional should be on site at all times
during the performance of these services. The hours necessary for the environmental
professional to travel from his or her nearest office to and from the job site prior to and
subsequent to these services are reasonable as well as associated per diems, lodging and travel
costs. An Engineer, Project Manager, Technician, Scientist or Geologist would typically be
expected to staff this field oversight activity. Instrumentation and equipment that would typically
be associated with the oversight of these field services include the following examples:
Combustible Gas Indicator, Disposable Camera, Qil Water/Interface Meter, Utility Vehicle,
waste manifest. For Products and Services billed by the day. a Reasonable Quantity shall not
exceed one per disposal event.

160




ELECTRONIC FILING, RECEIVED, CLERK'S OFFICE, SEPTEMBER 23, 2005
***U.S.I. - PCH67 ***

Section 732.820: Drilling, Well Installation and Well Abandonment Services

These products and services are listed in Section 1.3 of Appendix E

Scope of Services:

These services are subcategorized into the following Services:

1.) Hollow stem auguring for soil sampling,

These services include all labor, equipment, materials, supplies and subcontractor
services Lypically necessary to advance a borehole into the subsurface for
purposes of collecting an analytical sample. This includes the cost to
decontaminate the dnlling equipment between samples and/or borehole locations
but does not include the costs necessary to set a eroundwater monitoring well.

2.) Direct push advancement for soil sampling ,

These services include all labor, equipment, materials, supplies and subcontractor
services typically necessary lo advance a borehole into the subsurface for
purposes of collecting an analytical sample. This includes the cost to
decontaminate the drilling equipment between samples and/or borehole locations
but does not include the cosis necessary to set a groundwater monitoring well.

3.) Placement of well material less than 47 in diameter in a hollow stem ausured
borehole.

These services include the costs of all labor, equipment, materials, supplies and
subcontractors necessary to properly install a monitoring well. The costs to
advance the borehole in which the monitoring well is placed are not included
since these costs are provided elsewhere.

4.) Placement of well material from 4" to 6" in diameter in hollow stem ausured
borehole.

[Hese serviees include the costs of @il labor, equipmient, maeriils, supplics and
subcontiaciors pecessary (o properly mstall o momionng well. The cosis 1w
ddvance the boréhole n which the motiocing well s ploced are ool smcladid

e B e = D e e e

shiwee these gosts are provaded elsewligre,

-"]___I__IWE_;%:!J__mu]h:rrgl grenter thorn 67 m dimmcter in el som oiesged

i

These servides mclude the costs of all Inbor, equipment, motenuls, supplies und
siiboonirivlon  necewsary o properly Histall a monitoning well. . The costs Ly
pdvanee the borehole in which (he monitoring well i ploced are ot micludad
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since these costs are provided elsewhere,

6.) Placement of well material in a direct push borehole (any dianieter)

These services include the costs of all labor, equipment, materials, supplies and
subcontractors necessary to properly install a monitoring well. The costs Lo
advance the borehole in which the monitoring well is placed are nol included
since these costs are provided elsewhere

7.} Direct push injections,

Direct push injections include all labor, equipment, materials and supplies and
subcontracior services necessary to utilize a direct push unit to inject compounds
into the subsurface for bio-augmentation, bio-enhancement or other purposes.

8.) Well abandoniment,

Well abandonment services include all labor, equipment, materials, supplies and
subcontractor services necessary to properly fill, seal and abandon a monitoring,
recovery or trealment well.

9.) Equipment and Crew Mobhilization.

Mobilization services include all labor, equipment, materials. supplies and
subcontractors necessary to transport all personnel and equipment from the

contracior’s primary office location Lo and from the job site.

Billing Method & Unit of Measure:

Pursuant to Appendix E, the Billing Methods and Units of Measure for these services are
identified in the table below.

Hollow stem auguring for sotl sampling Unit Rate Fool

Direct push advancement for soil sampling Unit Rate Fool

Placement of well material less than 47 in diameter in a hollow stem Unit Rate Foot
augured borehole.

Placement of well material from 4 to 6 in diameter in hollow stem Unit Rate Foot
augured borehole

Placement of well maierial greater than 6” in diameter in hollow stem  Unit Rate  Foot

augured borehole

Placement of well material in a direct push borehole (any diameter) Unit Rate Foot
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Direct push injections Unit Rate Foot
Well abandonment Unit Rate Foot
Equipment & crew mobilization Umt Rate Each

Reasonable Quantity Guidance:

Drilling, well installation and well abandonment services will generally be rendered in

association with Tasks listed in the table provided below.

732.202(£)(2), 732.203(a)(1), 732.203(¢),
732.307(c), 732.307(d), 732.404(e), 732.404(a),

732.407(c)

Hollow stein auguring for soil sampling

Direct push advancement for soil TRIIDNE2, T3 A a ] L, 73220 8e),

sampling 132 307(c). TI2307(d). TAL A0 ), T2 304 k).
LHANHE)

Placement of well material less than4” in 732 30 4a)( 18 TA2 208 0e) TA2 307¢ch, TI2 MITd),

diameter in a hollow stem augured 732 404(e), 732 404 (4. T3 J0V(c)

borehole.

Placemen! of well material from 4™ to 6" 732 203¢a)d 1y, T3 Mi% ek 732 3T ey, T3 307040,

in diameter in hollow stem borehole 732 404 e), 732 A06hub TAIA0Tie)

Ml ),

Placement of well material greater than
6" in diameter in hollow stem borehole

TR MM 1) 132 303 ), T3Z30T(e) 732
T32.4048e, 732408603 732 407%c)

Placement of well malerial in a direct
push borehole (any diameter)

Direct push injections

Well abandonment

Equipment & crew mobilization

733 203¢ay( 1), FIT I03ed. T2 IT(¢), TAZ S0Td),
T2 A0e b TR TA2 40T

21 A0 c)

TA2 3070, TAXIOTA), 732 40( ), 732 400 U,
T3ZA071¢)

A ol the above.

For services conducted pursuant to Subpart B of this Part, with the exception of those Tasks
associated with free product removal performed pursuant o an approved plan, the owner or
operator shall demonstrate that the drilhng, well installation and well abandonment services were
necessary o achieve the objective of Subpart B. Each foot of drilling validated as necessary to
comply with Subpart B shall be deemed reasonable. A single mobilization shall be deemed
reasonable for each drilling event required in association with Tasks performed in order Lo meet
the requirements of Subpart B.

For services performed pursuant to Subpart C of this Part, a unit of one foot shall be deemed
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reasonable for each foot of borehole advanced at a location and to a depth necessary to comply
with the Site Investigation provisions of Subpart C. For drilling, well installation and well
abandonment services performed pursuant to Subpart C, a unit of one foot shall be deemed
reasonable for each foot of borehole advanced for purposes of remediation provided that the
approximate location and depth of the borehole was approved in the corresponding work plan.

For hollow stem auguring and direct push advancement/sampling services a minimum quantity

of sevenly (70) feet shall be considered reasonable and paid per auguring/probing event even if
the actual feet augured/probed is less. For direcl push injection services, 2 minimum quantily of
eighty (80) feet shall be considered reasonable and paid per direct push injection event even if
the number of feet actually advanced is less. The original depth of the well advanced shall serve
as the reasonable quantity in determining the number of feet that is reasonable for well
abandenment.

Professional oversight of these field services is appropriate and shall be billed on a time and

material basis pursuant section 732.845. An environmental professional should be on site at all
times during the performance of these services. The hours necessary for the environmental
professional to wravel from his or her office to and from the job site prior to and subsequent to
these services is reasonable as are associated per diems, lodging and travel costs. A Professional
Engineer _or Professional Geologisi. Engineer, Project Manager, Technician, Geologist or
Scientist would normally be expected to staff this oversight activity. Professional oversisht
services would not be expecled for Equipment and Crew Mobilization services and Well
Abandonment Services.

Instrumentation, Malerials and Supplies typically expected to be associated with the professional
oversight of these services include the following examples: Metal Detector, Photo-Ionization
Detector, Disposable Camera, Utility Vehicle, Electronic Water Level Indicator, and Site Survey
Instruments/Equipment. None of this instrumentation or equipment would be necessary for Well
Abandonment Services or Equipment and Crew Mobilization Services. For Products and
Services billed by the day, a Reasonable Quantity shall not exceed one per day of drilling or

drilling evenl.
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Section 732.825:
Seil Removal and Disposal

These products and services are listed in Section 1.4 of Appendix E

Scope of Services:

Soil removal and disposal services are categorized into three services as listed in the table below.
The scope of services relating to each service is also provided in the table below.

This service includes all labor, equipment, matenials, supplies
and subcontraclors necessary (o excavate, load, transport and
dispose, al a permitled facility, all contaminated soil and all

concrete, asphalt or paving overlying such contaminated soil.

Removal, transportation
and disposal of
contaminated soil

Purchase, transportation This service includes all labor, equipment, materials, supplies
and placement of clean and subcontractors necessary to acquire, transport, unload and
backfill place clean back[ill inio an excavation.

This service includes all labor, equipment, materials, supplies
and subcontractors necessary to excavate, load, transport (if
necessary), unload and store clean overburden at the job site
Removal and Retum of and then load, transport and place the material back into the
Clean Overburden excavation after remedial services are completed. It does not
include costs 1o store material off-site if the job site location is |
nol large enough to permit on site stockpiling,

Billing Method & Unil of Measure:

The Billing Method for these services is provided in the tabie below.

Removal, transportation and disposal of contaminated ~ Unit Rate  Cubic Yard

501l

Purchase, transportation and placement of clean Unit Rate Cubic Yard
backfill

Removal and Return of Clean Overburden Unit Rate Cubic Yard

Reasonable Quantily Guidance:

Contaminated soil, backfilling and clean overburden handling services may be expecled 10 be
provided in association with the following tasks: 732.202(f)(3), 732.202(H)(4), 732.203(a)} ).

732.203(c). 732.404(a), 732.407(c).
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For purposes ol determining a Reasonable Quantity the guidance provided in the table below
shall be utilized.

Removal, Unit Cubic For budgeting purposes a Reasonable Quantity
transportation and  Rate Yard shall be the estimated length x width x depth of
disposal of the excavation multiplied times 1.05. For
contaminated soil purposes of reimbursement the Reasonable

Quantity shall be the number of lons disposed
divided by 1.5 or a site specific conversion faclor
calculated by scientifically acceptable means.
Soil volumes removed from the area immediately
adjacent 1o the exterior of a UST during early
action shall not exceed the values provided in

Appendix C.
Purchase Unit Cubic For budgeting purposes a Reasonable Quantity
transportation and  Rate Yard shall be the estimated length & width & depth of
placement of clean the excavation multiplied times 1.05. For
backfill purposes of reimbursement the Reasonable

Quantity shall be the number of 1ons of material
supplied divided by 1.5 or a material specific
conversion factor calculated by scientifically
acceplable means. The volume of material
backfilled during early action shall nol exceed the
values provided in Appendix C.

Removal and Unit Cubic For budgeting and reimbursement purposes a
Retwurn of Clean Rate Yard Reasonable Quantity shall be the estimated
Overburden length x width x depth of the overburden area of

the excavation multiplied times 1.05

Professional oversight of these field services is appropriate and shall be billed on a time and
material basis pursuant section 732.845. An environmental professional should be on site at all
times during these services. The hours necessary for the environmental professional to travel
from his or her office to and from the job site prior and subsequent to the performance of the
[ield services listed in this Section are reasonable as well as associaled per diems, lodging and

travel costs. A Professional Engineer or Professional Geologist, Engineer, Project Manager,

Technician, Geologist or Scientist would normally be expected to staff this oversight activily.

[nstrumentation _and equipment that would typically be expected to be associated with the
professional oversight of this Field Service include the following examples: Combustible Gas
Indicator, Photo-lonization Detector, Disposable Camera. Utility Vehicle, Site Survey
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Instruments/Equipment, and Manifests.  For Products and Services billed by the da
Rcasonable Quantity shall not exceed one per day of excavation, backfilling or removal and
return of clean overburden

Section 732.830:
Drum Disposal Services

These products and services are listed in Section 1.5 of Appendix E

Scope of Services:

Solid_wasle drum disposal services include all labor, equipment, materials, supplies and
subcontractors typically necessary to purchase, transport and dispose of 55 gallon drums
containing non-hazardous solid waste generated during comrective aclion activites.

Ligquid waste drum_disposal services include all labor. equipment, materials, supplies and
subcontractors typically necessary Lo _purchase, transport and dispose of 55 gallon drums

containing non-hazardous liguid waste generated during corrective action activities.
Billing Method & Unit of Measure;

Pursuant to Section 1.5 of Appendix E, the Billing Methods for these services are Unit Rate and
lump sum. The Units of Measure for drum disposal services provided in Section L.5 of
Appendix E are “Drum”™ and “Each”.

Reasonable Quantity Guidance:

Drum disposal seivices will generally be rendered in association with Tasks 732.202(a.b),
732.202(f)(1.2, 4), 732.203(e). 732.203(a}(1), 732.307(c), 732.307(d), 732.404(e), 732.404(a),

732.407(c).

A quantity of one (1) for each 55 gallon drum of solid or liquid waste that is required to be
disposed of pursuant to the provisions of the Act shall be considered to be reasonable. A
maximum quantity of one (1) for each drum disposal event shall be considered reasonable for
each drum disposal minimum billing. Each solid and/or liguid waste drum disposal event may

be billed per drum or per minimum billing but not both,

Professional oversight of these field services is not necessary.
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Section 732.835: Concrete, Asphalt & Pavine Services

These products and services are listed in Section 1.6 of Appendix E

Scope of Services:

Concrete_and asphalt paving services include all labor, equipment, materials and supplies
typically necessary to install concrete or asphalt as an engineered barrier or replacement material
as_appropriate. Concrete is assumed to be a five bag mix withoul reinforcement and asphallt is
assumed to be equivalent to a Class [ Type 2 egrade.

Billing Method & Unit of Measure:

Pursuant to Section 1.6 of Appendix E, the Billing Method for these services 1s Unit Rate. The

Unit of Measure for Concrete, Asphalt & Paving Services provide in Section 1.6 of Appendix E
18 “Square Foot”.

Reasonable Quantity Guidance:

Concrete, asphalt paving services will generally be rendered in association with Tasks
732.203(a)(1), 732.203(e), 732.404(a), 732.407(c).

The number of units egual to the area of the damaped paved surface as a result of corrective
action activities shall be presumed reasonable as it pertains to replacement concrete or asphalt.

A reasonable quantity of concrete or asphalt installed as an engineered barrier shall be the area

covered by the engineered barrier and approved by the Agency.

Professional oversight of these field services is appropriate and shall be billed on a time and
malerial basis pursuant section 732.845. An environmental professional should be on site at all
times during concrete or _asphalt replacement services. The hours necessary for the
environmental professional to travel from his or her office to and from the job site prior and
subseguent to asphalt and paving services is reasonable as are associated per diems, lodging and
travel costs. These services would be expected to be overseen in the field by a Professional

Engineer, Professional Geologist, Engineer, Technician or Project Manger.

Instrumentation and equipment that would typically be expected to be associated with this
professional oversight include the following example: Site Survey Instrumentation/Equipment.
For Products and Services billed by the day, a Reasonable Quantity shall not exceed one per day
of paving malerial placement.
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Section 732.840: Analvtical & Testing Services

These products and services are listed in Section 2 of Appendix E

Scope of Services:

Analytical and Testing Services include all labor, equipment, materials and supplies typically
necessary fo {ransport, deliver, prepare and analyze samples and report the resulls subject to the
appropriate analytical methods.

Billing Method & Unit of Measure:

Pursuant to Section 2 of Appendix E, the Billing Method for these services is Unit Rate. The

Units of Measure for Analytical and Testing Services provided in Section 1.1 of Appendix E are
“Each’” and “Dav”.

Reasonable Quantity Guidance:

Analytical and Testing Services will generally be rendered in association with Tasks
732.202(a,b), 732.203¢h), 732.203(e)(1), 732.307(c), 732.307(d), 732.404(a), 732.407(c).

A reasonable quantity of sample analysis shall be equal o the minimum number of samples

required by the Agency 1n order to meet the requirements of this Part.

Professional oversight of these field services is not necessary. Professional Consulting Services
necessary to collect samples is addressed in Section 732.845.
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Section 732 843: Professionat Consulting Services

These products and services are listed in Section 3 of Appendix E

Scope of Services:

Professional products and services include all labor, equipment, materials, supplies and
subcontractors neccssary and associated with the design, oversight, analysis, manaeement,
administration and documentation of investigative and remedial activities during a corrective
action project as well as the professional consulting and associated services necessary Lo perform
all Agency required planning, budgeting, certification, reporting and correspondence.
Professional consulling services also include all necessary services and costs associated with
requesting payment from the Fund.

Billing Method & Unit of Measure:

Pursuant to Sections 3.1, 3.2 and 3.3 of Appendix E. the Billing Method for these services is
“Time and Materials”. The Units of Measure for Professional Consuliing related charges which
may consist of Professional Consuluing Labor, Professional Consulting Equipment &
Instrumentation and Professional Consulting Materials & Supplies are found in Sections 3.1, 3.2,
and 3.3 respectively of Appendix E.

Reasonable Quantity Guidance:;

Professional Consulting Services are anticipated to be provided in relation to each of the Tasks
specified in Appendix D.

For Professional Consulting Services listed in Section 3.1 of Appendix E the total number of
hours for all listed labor classifications, including personnel performing field oversight, shall be
agpregated and the Agency shall presume that any guantity of total hours thal is equal to or less
than those listed below shall be reasonable on a per phase of work basis provided that each hour
is documented as being performed and the Task and the work activity are juslified as necessary
to_meet the minimum requirements of the Act or this Part.

Early Action 220
Site Investigation 460
Corrective Action 560
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